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BOARD  OF  PUBLIC  WORKS  OF  THE 
CITY  OF  FORT  WAYNE,  INDIANA 

DECLARATORY  RESOLUTION 

NO.  / y V / 

WHEREAS,  on  the  15th  day  of  September,  1980,  One  Summit 
Associates,  a Massachusetts  limited  partnership,  filed 
with  this  Board  its  petition  for  permission  to  construct, 
install,  erect,  occupy,  maintain,  improve,  replace  and  re- 
move an  overhead  pedestrian  bridge  structure  across  Washington 
Boulevard,  in  the  location  between  Clinton  Street  and  Calhoun 
Street  in  the  City  of  Fort  Wayne,  Indiana,  more  particularly 
described  hereinbelow,  ("Bridge"),  which  Bridge  would  connect 
the  buildings  being  constructed  on  the  real  estate  abutting 
on  either  side  of  Washington  Boulevard  and  would  be  built  in 
substantial  compliance  with  the  plans  prepared  by  Kevin  Roche, 
John  Dinkeloo  & Associates,  as  Project  7201  dated  October  19, 
1977  ("Plans");  and 

WHEREAS,  the  City  of  Fort  Wayne,  Indiana  ("City")  acting  by 
and  through  its  Board  of  Public  Works  with  the  approval  of  its 
Mayor,  joined  in  said  petition;  and 

WHEREAS,  this  Board  desires  to  grant  such  Petition;  and 
WHEREAS,  this  Board  now  finds  and  determines  that: 

1.  One  Summit  Associates  is  the  owner  of  certain 
real  estate  immediately  abutting  the  north  side  of 
Washington  Boulevard  between  Clinton  Street  and 
Calhoun  Street,  which  said  real  estate  is  more  par- 
ticularly described  as  follows: 
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Lots  Numbered  186,  except; for  the  east 
5 feet  thereof,  187,  188,  189  and  190  and 
the  vacated  alley  lying  between  said  Lots 
Numbered  187  and  188  in  the  Original  Plat 
of  the  Town  (now  City)  of  Fort  Wayne,  Allen 
County,  Indiana,  according  to  the  recorded 
plat  thereof  recorded  in  the  Office  of  the 
Recorder  of  Allen  County,  Indiana,  except 
certain  reservations  of  air  space  above 
the  830  feet  elevation  above  mean  sea  level 
over  said  Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187  and  the  east 
11  feet  of  Lot  188  and  said  vacated  alley 
lying  between  said  Lots  Numbered  187  and  188; 

on  which  One  Summit  Associates  is  constructing  a 

multi-story  office  building  to  be  known  as  One 

Summit  Square. 

2.  City  is  the  owner  of  all  the  real  estate 
immediately  abutting  the  south  side  of  Washington 
Boulevard  between  Clinton  Street  and  Calhoun  Street, 
which  said  real  estate  is  more  particularly  described 
as  follows: 

Lots  Numbered  106,  107,  108,  109,  110,  111 
and  112  and  the  vacated  alley  lying  between 
said  Lots  108  and  109  in  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana; 

on  which  it  is  constructing  a multi-level  parking 
garage  to  be  known  as  the  Fort  Wayne  Municipal 
Parking  Garage. 

3.  The  Bridge  would  connect  One  Summit  Square, 
on  the  north  side  of  Washington  Boulevard  with  the 
Fort  Wayne  Municipal  Parking  Garage  on  the  south  side 
of  Washington  Boulevard  in  the  following  described  lo- 
cation: 

A part  of  the  Southeast  Quarter  of  Sec- 
tion 2,  Township  30  North,  Range  12  East, 

Allen  County,  Indiana,  more  particularly 
described  as  follows: 
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Beginning  at  a point  on  the  north  right  of 
way  line  of  Washington  Boulevard,  99.3  feet 
east  of  the  intersection  of  the  north  right 
of  way  line  of  Washington  Boulevard  with  the 
east  right  of  way  line  of  Calhoun  Street,  in 
the  City  of  Fort  Wayne,  Allen  County,  Indiana; 
thence  east  along  the  north  right  of  way  line 
of  Washington  Boulevard,  a distance  of  11 
feet;  thence  south  to  a point  on  the  north 
exterior  wall  of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on  Lot  No.  110  in 
Samuel  Hanna's  First  Addition  to  the  City  of 
Fort  Wayne,  being  a distance  of  66.5  feet 
more  or  less,  said  point  being  110.3  feet 
east  of  the  east  right  of  way  line  of  Calhoun 
Street;  thence  west  along  said  north  exterior 
wall  of  the  Fort  Wayne  Municipal  Parking 
Garage,  a distance  of  11  feet;  thence  north 
to  the  place  of  beginning,  being  a distance 
of  66.5  feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above  sea  level 
according  to  the  datum  shown  on  the  Plans. 

4.  The  Bridge  would  have  a minimum  clearance 

above  the  crown  of  the  pavement  of  Washington  Boule- 

*>' 

vard  of  at  least  sixteen  (16)  feet  measured  in  a 
perpendicular  line. 

5.  One  Summit  Associates  and  City,  as  the 
respective  owners  of  the  above-described  parcels  of 
real  estate  will,  upon  the  completion  of  these  pro- 
ceedings, become  the  respective  owners  of  the  air 
space  between  806  feet  above  sea  level  and  791  feet 
above  sea  level  according  to  the  datum  shown  on  the 
Plans,  above  the  abutting  parts  of  Washington  Boule- 
vard to  the  center  line  thereof. 

6.  To  construct  the  Bridge,  One  Summit  Associ- 
ates is  in  need  of  a perpetual  easement  for  a column 
to  support  the  Bridge  in,  under  and  on  each  of  the 
following-described  parts  of  Washington  Boulevard, 

in  the  City  of  Fort  Wayne,  Indiana,  to-wit: 
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Coininencing  at  the  northwest  corner  of  Lot 
Numbered  110  in  Samuel  Hanna's  First  Addi- 
tion to  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  thence  east  along  the  north  line  of 
said  Lot  Numbered  110  a distance  of  98  feet 
to  the  True  Point  of  Beginning;  thence  con- 
tinuing east  along  said  north  line  a distance 
of  16  feet;  thence  north  a distance  of  5 feet; 
thence  west  parallel  with  said  north  line  a 
distance  of  16  feet;  thence  south  a distance 
of  5 feet  to  the  True  Point  of  Beginning. 

And 

Commencing  at  a point  on  the  South  line 
of  Lot  #189  of  the  Original  Plat  of  the 
Town  (now  City)  of  Fort  Wayne,  Indiana,  ac- 
cording to  the  plat  thereof,  as  recorded  in 
the  Office  of  the  Recorder  of  Allen  County, 
Indiana,  which  is  one  hundred  feet,  six  and 
one-half  inches  East  of  the  Southwest  corner 
of  Lot  #190  of  said  addition;  thence  in  a 
Southerly  direction  into  the  public  right- 
of-way  known  as  Washington  Boulevard,  a dis- 
tance of  five  feet,  two  inches;  thence  in  an 
Easterly  direction  parallel  to  and  constantly 
five  feet,  two  inches  South  of  the  South  line  t 
of  Lot  #189  of  said  addition,  a distance  of 
eleven  feet;  thence  in  a Northerly  direction 
a distance  of  four  feet,  two  inches;  thence 
in  a Westerly  direction  parallel  to  and  con- 
stantly one  foot  South  of  the  South  line  of 
Lot  #189  of  said  addition  a distance  of  three 
feet;  thence  in  a Northerly  direction  a dis- 
tance of  one  foot  to  a point  on  the  South  line 
of  Lot  #189  of  said  addition,  said  point  being 
one  hundred  eight  feet,  six  and  one-half  in- 
ches East  of  the  Southwest  corner  of  Lot  #190 
of  said  addition;  thence  in  a Westerly  direc- 
tion along  the  South  line  of  Lot  #189  a dis- 
tance of  eight  feet  to  the  point  of  beginning. 

7.  The  Bridge  would  not  be  detrimental  to,  or 
inconsistent  with,  the  free  use  of  the  easement  of  the 
public  in  Washington  Boulevard. 

8.  The  Bridge  would  be  beneficial  to  the  public 
and  contribute  to  the  public  safety  of  the  City. 

9.  The  Bridge  would  relieve  congestion  and 
traffic  on  Washington  Boulevard  that  would  necessarily 
result  from  the  movement  of  pedestrians  across  the 
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surface  of  Washington  Boulevard  from  One  Summit 
Square  to  the  Fort  Wayne  Municipal  Parking  Garage 
and  vice  versa. 

10.  It  is  in  the  best  interest  of  the  City 
to  grant  such  Petition. 

NOW,  THEREFORE,  pursuant  to  the  power  and  authority  granted 
it  by  the  provisions  of  Section  1,  Chapter  168  of  the  Acts 
of  1927  of  the  General  Assembly  of  the  State  of  Indiana,  as 
amended  by  Section  1,  Chapter  10  of  the  Acts  of  1967  of  the 
General  Assembly  of  the  State  of  Indiana  [I.C.  §18-5-20-1  et 
seq.  and  Indiana  Statutes  Annotated  §48-3106  et  seq. , Burns' 
1963  Replacement  Volume] , BE  AND  IT  IS  HEREBY  RESOLVED  by  the 
Board  of  Works  of  the  City  of  Fort  Wayne,  Indiana,  that: 

1.  This  Board  grant  to  One  Summit  Associates, 
its  successors  and  assigns,  permission  to  construct, 
install,  erect,  occupy,  maintain,  improve,  replace  and 
remove  the  Bridge  across  Washington  Boulevard,  to  con- 
nect One  Summit  Square  on  the  north  side  of  Washington 
Boulevard  with  the  Fort  Wayne  Municipal  Parking  Garage 
on  the  south  side  of  Washington  Boulevard,  in  the  lo- 
cation between  Clinton  Street  and  Calhoun  Street  in 
the  City  of  Fort  Wayne,  Indiana,  more  particularly 
described  in  finding  paragraph  number  3 hereinabove, 
and  in  substantial  compliance  with  the  Plans. 

2.  City  grant  to  One  Summit  Associates,  its 
successors  and  assigns,  a perpetual  right  of  way  and 
easement  to  construct,  install,  erect,  occupy,  main- 
tain, improve,  replace  and  remove  the  Bridge  in  the 
air  space  as  more  particularly  described  in  finding 
paragraph  number  3 hereinabove. 
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3.  City  grant  to  One  Summit  Associates, 
its  successors  and  assigns,  a perpetual  easement 
to  construct,  install,  erect,  occupy,  maintain, 
improve,  replace  and  remove  a column  to  support 
the  Bridge  in,  under  and  on  each  of  the  parts  of 
Washington  Boulevard,  in  the  City  of  Fort  Wayne, 
Indiana,  more  particularly  described  in  finding 
paragraph  number  6 hereinabove. 

4.  The  rights  herein  granted  are  subject  to  the 
obligation  of  One  Summit  Associates  to  pay  or  cause  to 
be  paid  all  costs  of  construction,  installation,  erec- 
tion, occupancy,  maintenance,  replacement  and  removal 
of  the  Bridge,  including  repairs  necessary  to  the 
street  and  sidewalks  below  caused  by  One  Summit  Associ- 
ates' exercise  of  the  rights  granted  herein  and  its 
obligation  to  indemnify,  defend,  protect  and  hold 

City  harmless  from  and  against  any  and  all  liability, 
claims,  expense,  damages,  actions  and  causes  of  action 
arising  out  of  One  Summit  Associates'  exercising  the 
rights  granted  herein. 

5.  The  obligations  of  One  Summit  Associates 
shall  be  deemed  to  be  obligations  running  with  the 
above-described  real  estate  upon  which  One  Summit 
Square  is  being  constructed  and,  by  granting  the 
permission  herein  requested.  City  agrees  to  look 
only  to  the  then  owner  of  that  real  estate  for  the 
performance  of  those  obligations. 

6.  No  partner  of  One  Summit  Associates  or  of 
its  General  Partner,  Linnaeus  Realty  Company,  shall 

be  personally  liable  for  the  observance  or  performance 
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of  One  Summit  Associates'  obligations  hereunder, 
all  such  liability  by  them  being  limited  to  the 
partnership  assets  of  One  Summit  Associates. 

7.  The  real  estate  which  may  be  injuriously 

or  beneficially  affected  by  the  Bridge  is  the  real 
estate  on  the  north  side  of  Washington  Boulevard 
upon  which  One  Summit  Square  is  being  constructed, 
as  more  particularly  described  in  finding  paragraph 
number  1 hereinabove,  and  the  real  estate  on  the 
south  side  of  Washington  Boulevard  upon  which  the 
Fort  Wayne  Municipal  Parking  Garage  is  being  con- 
structed, as  more  particularly  described  in  finding 
paragraph  number  2 hereinabove.  ^ 

8.  A public  hearing  be  held  on  the  30th  day 

of  October ^ 1980  at  3:30 o'clock  P .M. 

in  Room  910,  City-County  Building,  Fort  Wayne,  at 
which  this  Board  will  hear  and  receive  remonstrances 
from  persons  interested  in  or  affected  by  these  pro- 
ceedings, after  which  this  Board  will  take  final 
action  confirming,  modifying  or  rescinding  this 
Resolution,  which  action  shall  be  final  and  conclusive 
on  all  persons. 

News-Sentinel  & 

9.  There  be  published  in  the  Journal -Gazette  , 
a newspaper  of  general  circulation  published  in  the 
City  of  Fort  Wayne,  Indiana,  once  a week  for  two  con- 
secutive weeks,  the  second  of  which  shall  be  upon  a 
date  not  less  than  ten  (10)  days  prior  to  the  date  of 
the  public  hearing  set  in  paragraph  8 above,  due  notice 
of  the  adoption  of  this  Resolution,  stating  the  time. 


8 


# 


place  and  date  of  said  public  hearing,  that  at  said 
public  hearing  this  Board  will  hear  and  receive  re- 
monstrances from  persons  interested  in  or  affected 
by  these  proceedings,  and  that  afterwards  this  Board 
will  take  final  action  confirming  modifying  or  res- 
cinding this  Resolution,  which  action  shall  be  final 
and  conclusive  on  all  persons. 


Dated  this  day  of 


October 


1980. 


BOARD  OF  PUBLIC  WORKS 


Mark  L.  Aker‘S  Chairman 


Member 


Roberta  Anderson  Staten 


Member 


ATTEST: 


Sandra  E.  Kennedy 

Clerk  for  the  Board  of  Works 


Fort  Wayne  2.  Indiana 


B,0.  113-80 


October  30,  1980  70-32-2 


Date 


STREET  ENGINEERING  DEPARTMENT 


Dec.  Res.  1441-80  BRIDGE  over  Washington  bet.  Clinton  and  Cal 


CONFIRMED. 

Attached  is  property  ownership  list.  Please  prepare  Assessment 
Roll  of  Benefits  and  Damages. 


M.L.  AKERS 
H.R.  GAMACHE 
R.A.  STATEN 
BOARD  OF  PUBLIC  WORK 


November  5j  I98O 


Attached  please  find  Assessment  Roll  of  Benefits  and  Damages  for 
Declaratory  Resolution  No.  l44l,  1980. 


ajf 

attachment  - P.O.  List 


Signed 


Reply: 


ms 


Att. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


THIS  STAMPED  POSTAL  CARD  MUST  BE  MAILED  TO  STATE  HIGHWAY 
DISTRICT  OFFICE  FIVE  (5)  DAYS  PRIOR  TO  START  OF  WORK  ON  DRIVEWAY(S). 


PERMIT  NO.  6 4 GOG 

, ROAD  ^ , SECTION 

UPON  COMPLETION  OF  DRIVEWAY(S)=  THE  PERMITTEE  MUST  NOTIFY  THE 
DISTRICT  OFFICE  SO  THAT  A FINAL  INSPECTION  CAN  BE  MADE  AND  BOND 
RELEASED.  , . , , 


Sign  Here 


Signature  of  Permittee 


District  Permit  Supervisor 
Fort  Wayne  District  Office 
5333  Hatfield  Road 
Fort  Wayne,  Indiana  46808 


©uses  1978 


Form  M-174-B 


Approved  by  the 

Indiana  State  Highway  Commission 
REV.  2/72 
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Permit  No.  _ 
Receipt  No. 
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APPLICATION  FOR  A PERMIT  TO  CONSTRUCT  A 
DRIVEWAY  ENTRANCE  AND  APPROACH  AND/OR  CROSS-OVER 


Application  is  hereby  made  for  a permit  to  construct  a driveway  entrance  and  approach  and/or  cross-over  as 
follows: 

1.  Location:  On  State  Road  Nr>.  U5  2 *1 , Sec.  U-^^^-^^on  the WfeSl (north,  south,  east,(^st)^ 

side(s)  of  the  road,  at  the  following  described  location(s): 


South  Clinton  Street  between  Washington  Blvd,  and  Jefferson  St, 

2.  Limited  Access:  Yes  ( ) No  ( ) 

3.  Legal  Description  of  Parcel  (for  which  permit  is  intended  to  be  used):  to  wit: 

Lots  #106,  107»  108,  109,  110,  111  & #112  and  vacated  alley.  Hannas  Addition. 

City  of  Fort  Wayne,  Allen  County 

4.  If  this  permit  is  granted,  is  the  access  now  requested  Yo  be  used  in  conjunction  with  any  other  parcel  not 

included  in  the  above  legal  description  as  to  provide  access,  or  additional  access  to  the  same?  Yes  ( ) No  ( X)  If 

yes,  see  Question  6,  below. 

5.  Are  any  other  parcels  adjacent  to  the  parcel (s)  for  which  access  is  now  requested,  owned,  leased,  or 

otherwise  controlled,  by  any  of  the  persons  making  this  application;  or  intended  to  be  purchased  or  sold  by  the 
same  if  this  permit  is  granted  or  after  such  purchase  or  sale  to  be  used  in  conjunction  with  the  access  now 
requested?  Yes  ( ) No  ( X ) If  yes,  see  Question  6,  below. 

6.  As  applicant(s),  do  you  make  full  disclosure  with  respect  to  affirmative  answers  to  Questions  4 and  5 above 

as  part  of  this  application?  Yes  ( ) No  { ) (Such  disclosure  shall  be  made  by  appendixing  a plat  diagram 

hereto  showing  the  relative  location  of  such  parcels  to  the  parcel  for  which  access  is  now  requested  and  shall 
include  a legal  description  of  each  such  parcel,  a list  of  all  persons  holding  any  encumbrance  or  other  interest  in 
or  upon  each  individual  parcel,  a statement  of  the  present  use  and/or  intended  use  of  each  parcel,  if  intended  to 
be  used  in  conjunction  with  the  parcel(s)  for  which  access  is  now  sought,  and  all  points  of  present  access  to 
adjoining  roads  from  each  parcel. 

7.  What  is  the  present  use  of  the  parcel(s)  for  which  is  now  requested?  Small  commercial  buildings  in 

the  downtown  block  have  been  cleared  right  before  the  new  Parking  Garage  construction. 

8.  What  is  the  proposed  use  for  which  this  application  is  made? 


Exits  from  the  city  owned  Parking  Garage, 

(Permit  is  for  designated  purpose  oniy,  if  use  of  land  changes,  new  permit  must  be  requested). 

9.  What  are  the  names  and  post  office  address  of  all  persons  having  an  interest  or  encumbrance  upon  the  parcel 
for  which  access  requested?  State  nature  of  interest.  (All  must  sign  application). 


NAME 

The  City  of  Fort  Wayne 


Ci 

1 


ADDRESS 
ty -County  Bldg. 

Main  St . , Ft » Wayne, 


I ndiana 


INTEREST 
Paid  Public  Parking  Garage 


Page  2 

10.  Bond:  Is  bond  required  with  this  application?  Yes  { ) No  ( V^Consult  with  the  District  Office.  Minimum 

$2500.00  Bond  required  for  all  commercial  or  cross-over  applications.)  Amount  of  Bond 

{Bond  must  be  filed  with  application.) 

PHYSICAL  CHARACTERISTICS  OF  CONSTRUCTION 

11.  Class  of  Permit  requested  and  Cross-over  Class  (if  any)  (See  access  Permit  Rules).  Class  ^ ^ 

and/or  Cross-over 

12.  Present  number  of  access  points Numbered  required ! 

13.  Describe  briefly  what  construction  is  necessary  and  why  this  is  required: 

New  concrete  walk  with  30  foot  curb  cut  for  a new  concretp  access  and  roll-up  curb 

to  provide  exits  for  automobiles  from  the  new  Parking  Garage. 


14.  Is  there  any  hazard  such  as  a curb,  hill,  railroad  crossing  at  grade  within  500’  of  proposed  approach? 
(Describe  and  indicate  on  drawings) 

No  - See  attached  Site  Plan. 


15.  Is  there  any  structure,  traffic  signals  or  devices  located  within  the  construction  area  that  need  to  be 

relocated:  Describe. 

No ^ 

16.  State  size  and  type  of  drainage  structure(s)  required:  City  Concrete  Curb  and  Gutters 

17.  (a)  Is  driveway  closer  than  5’  to  adjacent  property?  Yes  { ) No  ( X ) 

(b)  Does  radii  extend  in  front  of  the  adjacent  property  line?  Yes  { ) No  (X  ) 

If  yes  to  (a)  or  (b)  both  property  owners  must  give  approval  in  writing. 

18.  Slope:  (a)  Is  approach  or  driveway  to  be  constructed  on  a grade  greater  than  10  percent?  Yes  ( ) No  (X  ) 

(b)  If  Yes,  what  is  the  slope  of  the  grade percent. 

(c)  Describe  what  steps  will  be  taken  to  prevent  interference  with  drainage  of  the  street 


(Unless  shown  on  application,  the  approach  shall  not  be  constructed  on  a grade  greater  than  10  percent.) 

19.  Is  there  an  existing  driveway  approach  within  500’?  Yes  { ) No  (x  ) (If  yes,  continuous  lane  may  be 

required). 

20.  Gas  Stations  Only: 

Are  gasoline,  pumps  or  any  part  thereof,  located  the  required  ten  (10)  feet  from  the  right-of-way?  Yes  ( ) 

No{  ) 

State  Fire  Marshall  must  approve  gasoline  station  location  and  application  plans  prior  to  construction. 

21.  Is  the  purpose  of  this  application  for  a commercial  use?  Yes  ( ) No  ( ) 

(If  yes,  attach  certificate  of  compliance  with  standards  made  by  a professional  engineer  and/or  land  surveyor,  see 
Rule  11.) 

See  attached  Site  Plan. 
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PERMIT  TO  CONSTRUCT  A DRIVEWAY  ENTRANCE 
AND  APPROACH  AND/OR  CROSS-OVER 


The  Indiana  State  Highway  Commission  hereby  grants  a permit  for  construction,  which  shall  become  final  when 
construction  has  been  completed  in  accordance  with  the  plans  and  specifications  submitted  with  the  application 
for  this  permit,  as  amended  by  the  Commission  at  the  time  of  issuance,  together  with  any  special  conditions 
noted  herein,  which  the  permittee  accepts  by  signing  the  application  and  beginning  construction  hereunder,  and 
after  inspection  of  such  construction  and  approved  by  the  Commission. 

Purpose:  This  Tentative  Permit  is  granted  to  the  applicant(s)  for  the  following  use  only: 

Exits  frcMi  city  owned  parking  garaga 


The  real  estate  for  which  this  permit  is  granted  is  described  as  follows,  to  wit: 

Lots  #106,  107,  loa,  109,  llO,  III  A 112  and  vacated  allay,  iianaas  Addition, 


lions 

The  adjacent  parcels  for  which  a way  of  access  is  granted,  through  the  principal  parcel,  by  this  permit  are 
described  as  follows,  to  wit: 

Nona 


The  purposes  for  which  a way  of  access  is  granted  to  each  adjacent  parcel  through  the  access  of  the  principal 
parcel  are: 


Conditions  of  Granting  of  Permit  to  Construct 

The  permittee  shall  remove  or  relocate  any  such  entrances  or  approaches  when  requested  to  do  so  by  the 
Commission  in  the  interest  of  safety  to  highway  traffic.  For  the  purpose  of  Road  or  Bridge  construction  or 
improvement,  said  driveway  entrances  and  approaches  shall  be  removed  at  any  time  upon  the  request  of  the 
Indiana  State  Highway  Commission.  Permits  issued  for  driveway  entrances  and  approaches  may  be  rescinded  at 
any  time  by  the  Indiana  State  Highway  Commission. 

1.  (Rule  25)  All  improvements  authorized  by  a permit  must  be  completed  within  one  (1)  year  after  the  permit 
is  issued;  otherwise,  the  permit  will  be  cancelled  unless  an  extension  is  requested,  in  writing,  by  the  applicant, 
and  said  request  is  approved  by  the  Indiana  State  Highway  Commission.  However,  all  construction  authorized 
by  the  permit  on  the  right-of-way  must  be  completed  within  thirty  (30)  days  after  starting  said  construction, 
unless  otherwise  expressly  approved  as  a special  condition. 

2.  (Rule  23)  Before  beginning  work  under  any  permit  to  construct,  the  permittee  shall  notify,  in  writing,  five 
(5)  days  prior  to  start  of  work,  the  local  Indiana  State  Highway  Commission  Sub-District  Superintendent  of  tlie 
date  he  will  begin  such  work. 

3.  (Rule  24)  The  applicant’s  permit  complete  with  drawings  and  special  provisions  shall  be  on  the  job  site  at  all 
times  so  that  it  can  be  shown,  if  requested. 


State  Form  1945 


4.  (Rule  26)  The  permittee  shall  assume  all  responsibility  (during  the  time  from  the  beginning  of  the  work 
covered  by  any  permit  until  final  approval  of  the  work)  and  shall  furthermore  be  obligated  to  save  harmless  the 
State  for  any  and  all  injury,  loss  or  damages  occassioned  to  or  by  persons  or  property  resulting  directly  or 
indirectly  from  such  work;  the  Commission  shall,  in  its  discretion,  require  the  permittee  to  provide  liability  and 
mdemnity  insurance  for  the  use  and  benefit  of  the  State  of  Indiana. 

5.  (Rule  27)  The  construction  of  all  improvements  authorized  by  the  permit  shall  not  interfere  with  any 
existing  structure  on  any  State  Highway  right-of-way  without  specific  permission  in  writing  from  the 
Commission  or  other  owner  thereof.  Any  structure  or  traffic  control  device  affected  by  the  proposed 
construction  shall  be  relocated  at  the  applicant’s  expense  as  directed. 

6.  (R  ule  28)  The  permittee  shall  not  erect  or  maintain  any  advertising  sign  on  or  over  the  right-of-way  or  any 
portion  thereof  in  violation  of  any  law. 

7.  (Rule  9)  All  construction  and  materials  used  within  the  highway  right-of-way  must  conform  to  the  Indiana 
State  Highway  “Standard  Specifications”  which  shall  be  kept  on  file  at  all  offices  of  the  Indiana  State  Highway 
Commission. 

8.  (Rule  12)  Approval  of  a permit  application  shall  be  subject  to  the  permittee  obtaining  all  necessary  approvals 
involving  land  use  from  the  zoning  board  and/or  Plan  Commission  having  jurisdiction  and  local  authorities  and 
complying  with  afl  applicable  laws.  The  issuance  of  any  permit  shall  in  no  way  imply  Commission  approval  of,  or 
be  intended  to  influence  any  action  pending  before  any  local  board  or  commission. 

9.  All  construction  adjacent  to  the  traveled  way  shall  be  protected  by  signs,  barricades,  and/or  lights  to  protect 
the  safety  of  the  public. 

All  plans  submitted  for  this  permit  are  approved  as  shown,  except  as  amended  in  red  and  dated,  on  the 
application  and  drawings  attached  thereto  or  as  noted  hereunder  and  subject  to  the  following  special  conditions: 

10.  Amendments  to  Plans:  (if  any)  


11.  Special  Conditions:  (if  any) 


NOTE:  Class  I,  Class  II  and  Class  V District  granted.  Class  III  and  Class  IV  granted  by  Chief,  Division  of 
Maintenance. 

All  Permits  to  Construct  in  Limited  Access  areas  must  be  approved  by  the  Indiana  State  Highway  Commission: 
Approved  by  the  Indiana  State  Highway  Commission  on 

Limitation  of  Access  Document  Required Filed  

Any  special  conditions,  requirements  or  additions  to  original  application  as  set  out  at  Items  numbered  ten  (10) 
and  eleven  (11)  above  are  hereby  approved  and  accepted  by  the  undersigned: 


M/Jl 


USETHIS  PAGE  FOR  ADDITIONAL  LEGAL  DESCRIPTION,  DRAWINGS,  OR  ADDITIONAL  SIGNATURES. 
ATTACH  ADDITIONAL  SHEETS  IF  NECESSARY. 
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NAME  OF  APPLICANT  AND  SIGNATURES 

22.  In  what  name(s)  shall  the  permit  requested  above  be  granted,  if  approved?  The  City  of  Fort  Wayne 

AND 

For  the  purpose  of  making  the  above  application,  all  persons  listed  above  as  holders  of  an  interest  of 
encumbrance  in  any  of  the  real  estate  described  herein,  including  option-holders  of  rights  to  buy  or  sell  and  the 
person(s)  named  above  as  proposed  permittee(s)  now  join  in  this  application  and  affirm  the  information 
contained  herein,  consent  to  be  bound  hereafter  by  any  permit  issued  in  the  name  of  the  above  designated 
permittee(s)  as  such  permit  may  be  issued  together  with  conditions,  special  conditions,  or  amendments  which  are 
a part  of  said  permit  and  each  of  them  agrees  jointly  and  individually  that  the  covenants  and  agreements  made 
by  the  acceptance  of  said  permit  shall  inure  to  and  be  binding  on  permittee(s)  and  their  successor(s)  and  assigns 
and  that -the  same  shall  be  a covenant  running  with  the  above  described  real  estate 

In  witness  whereof,  the  undersigned  have  hereto  put hand  and 

seal  this  day  of  , 19 

Works,  City  of  Fort  Wayne 


Mark  Akers,  Chairman,  of  the  Board  of  Public 


(Signature  of  Af^licarrfx 


Personally  appeared  before  me 

as  applicant(s)  this  day  of 

Witness  my  hand  and 


19  g) 


.seal  the  said  last  named  date.  My  Commission  expires 
.,  19  f /. 


(Notary  Public) 


(Name  of  Applicant/Interest  Holder) 


(Signature  of  Applicant/Interest  Holder) 

Personally  appeared  before  me ^ 

as  applicant/interest  holder  this day  of , 19 

Witness  my  hand  and seal  the  said  last  named  date.  My  Commission  expires 

19 

Recommended  for  Approval:  Rotary  Public)  \ 

0 ^ 

(District  Permit  Engineer/Supervisor)  /V  (District  ^gineer)  ' ' f 


Attach  additional  signature  sheets  (Form  M-174-D)  if  necessary. 
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USE  THIS  PAGE  FOR  ADDITIONAL  LEGAL  DESCRIPTION,  DRAWINGS,  OR  ADDITIONAL  SIGNATURES. 
ATTACH  ADDITIONAL  SHEETS  IF  NECESSARY. 


THE  CITY  OF  FORT  WAYNE 


CITY-COUNTY  BUILDING  • ONE  AAAIN  STREET  • FORT  WAYNE,  INDIANA  46302 
board  of  public  works 


CERTIFICATION 


I,  Sandra  E.  Kennedy,  Clerk  of  the  Board  of  Public  Works  of  the 
City  of  Fort  Wayne,  Indiana,  do  hereby  Certify  that  the  attached  De- 
claratory Resolution  No.  1441  is  a true  and  complete  copy  of  the  Resolution 
duly  adopted  by  said  Board  on  Thursday,  October  9,  1980,  and  recorded  in 
Board  of  Works  Minute  Record  Book  70 ^ Page  ^ , Item 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Sandra  E. 


Kennedy,  Clerk 


1 


Subscribed  and  sworn  to  before  me,  the  undersigned,  a Notary  Public 


THE  CITY  OF  FORT  WAYNE 


CITY-COUNTY  BUILDING  • ONE  ALAIN  STREET  • FORT  WAYNE,  INDIANA  46802 
board  of  public  works 


CERTIFICATION 

I,  Sandra  E.  Kenned^,  Clerk  of  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne,  Indiana,  do  hereby  certify  that  tlie 
attached  Confirming  Resolution  is  a true  and  conplete  copy  of 
the  Resolution  duly  adopted  by  said  Board  on  Thursday,  October  30, 
1980  and  recorded  in  Board  of  Works  Minute  Record  Book  , 

Page  32  ^ Item  ^ 


//.  J i. 

Sandra  E.  Kennedy,  Clerk 


STATE  OF  n®IANA 
COUNTY  OF  ALLEN 


) 

) SS: 
) 


Subscribed  and  sworn  to  before  me,  the  undersigned,  a Notary 
Piiblic  in  and  for  said  County  and  State. 

WITNESS  ny  hand  and  notarial  seal  this  / ^ day  of 

, 1980. 

I am  a resident  of 
Allen  County,  Indiana 
and  ny  comnission  ex- 
pires: 


AN  EQUAL  OPPORTUNITY  EMPLOYER 


Department  of  Public  Works 

Office  of  the  Board:  Room  No.  910  City- County  Building 


Fort  Wayne,  Indiana., .,.^.9.7.:.,..?.^ 19...?..9. 


City: 

Notice  is  hereby  given  you  that  an  assessment  of  benefits,  or  award  of  damages,  on  account 
the.  construction  .of  .an,  overhead. .St 

. . .b.etween . .Galkaun. . Str  ee£..  .and. . .Cl  inix».n. . Stxe  at 


has  been  made  against  property,  situated  in  the  City  of  Fort  Wayne,  in  Allen  County,  State  of 
Indiana,  recorded  as  being  owned  by  you,  known  and  described  as  follows,  which  assessment  of 
benefits  is  set  opposite  said  description: 


All  in  pursuance  to  Declaratory  Resolution  , adopted  by  the  Board  of  Public 

Works  of  said  City,  on  the.....?,4.th  ..day  of .S.ej)t... 19...?.Q.,  authorized  by  the  provisions 

of  an  act  of  the  General  Assembly  of  the  State  of  Indiana,  approved  March  6th,  1905.  Entitled  “An 
Act  Concerning  Municipal  Corporations,”  and  under  all  acts  amendatory  thereto  and  supplemental 
thereof. 

The  Board  of  Public  Works  will  meet,  in  its  office,  at o’clock  P.  M.,  on  the 

day  of  19...?.?..,  for  the  purpose  of  hearing  and 

considering  any  remonstrance  which  you  may  desire  to  present  in  regard  to  the  amount  of  your 
assessment  of  benefits  or  award  of  damages,  as  aforesaid. 


By  Order  of 

BOARD  OP  PUBUC  WORKS. 
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INDIANA  & MICHIGAN  ELECTRIC  COMPANY 

2101  Spy  Run  Avenue,  P.  O.  Box  60,  Fort  Wayne,  Indiana  46801 


November  14,  1980 

Board  of  Public  Works  CERTIFIED  MAIL 

City  of  Fort  Wayne  RETURN  RECEIPT  REQUESTED 

City-County  Building 

One  Main  Street 

Fort  Wayne,  Indiana  46802 

Attention:  Mark  L.  Akers, 

Chairman 

Re:  Notice  of  the  Lack  of  Need 

for  Additional  Parking  Spaces 
in  the  Fort  Wayne  Municipal 
Parking  Garage 


Dear  Sir: 

Pursuant  to  the  provisions  of  Section  3 of  Article  IV  of 
the  Lease  between  the  City  of  Fort  Wayne,  Indiana,  as  "Land- 
lord" and  Indiana  & Michigan  Electric  Company  as  "Tenant" 
dated  August  3,  1979  ("Lease"),  notice  is  hereby  given  that 
Indiana  & Michigan.  Electric  Company  does  not  have  an  immediate 
need  for  any  of  the  additional  parking  spaces  leased  to  it  pur- 
suant to  Section  1 of  Article  IV  of  the  Lease,  notice  of  which 
leasing  is  set  out  in  your  letter  dated  April  1,  1980.  We 
therefore  call  upon  you  to  attempt  to  rent  such  spaces  to  tran- 
sient users  and  to  apply  the  rentals  received  from  such  renting 
to  the  account  of  Indiana  & Michigan  Electric  Company  in  ac- 
cordance with  the  provisions  of  Section  3 of  Article  IV  of  the 
Lease . 

INDIANA  & MICHIGAN  ELECTRIC  COMPANY 
By 

Copies  furnished  to: 

Donnelly  P.  McDonald,  Jr. 

Peter  Steenland 
David  Hume,  Esq. 

Ronald  E.  Prater,  Esq. 

Richard  I.  Snouffer,  Esq. 

William  P.  Fagan,  Esq. 

Philip  L.  Carson,  Esq. 

George  F.  Theis 


William  A.  Black 
President 


l 


B.O.  113-80 


October  30,  I960  70-32-2 


STREH  ENGINEERING  DEPARTMENT 

Dec.  Res.  1441-80  BRIDGE  over  Washington  bet.  Clinton  and  Calhoun 


CONFIRMED. 

Attached  Is  property  ownership  list.  Please  prepare  Assessment 
Roll  of  Benefits  and  Damages. 


M.L.  AKERS 
H.R.  GAMACHE 
R.A.  STATEN 
BdARD  of  t’UBLiC  WORK 


ajf 

attachment  - P.O.  List 


B.O.  113-80 


October  15,  1980  70-7-20  (10-9 


MAX  VAN  CAMP  ST.  ENGR.  DEPT. 

Dec.  Res.  No.  1441-80  OVERHEAD  PEDESTRIAN  BRIDGE  across  Washington  Blvd. 


Attached  Is  copy  of  executed  copy  of  subject  declaratory  resolution. 


M.L.  AKERS 
H.R.  GAMACHE 
R.  A.  STATEN' 

BOARD  OF  public  WORKS 


ajf 

attachment 


LIVINGSTON,  DILDINE,  HAYNIE  & YODER 


Mr.  Snouffer 
November  13,  1980 
Page  Two 


When  Mark  Akers  cancelled  our  meeting  scheduled 
for  last  Wednesday  morning  he  said  that  he  would  reschedule 
it  for  the  very  near  future.  As  of  now,  that  meeting  has 
not  been  rescheduled  nor  have  I received  any  notice  of  when 
the  parking  garage  will  be  ready  for  inspection.  Likewise, 
I am  not  aware  of  any  permits  having  been  issued  for  the 
garage  nor  do  I know  how  the  City  feels  that  Exhibit  "C" 
to  the  Lease  should  be  completed. 


Bill  Black  is  out  of  town  until  Friday  of  this 


week.  However,  upon  his  return,  I anticipate  that  he  will 
sign  the  enclosed  Notice  to  the  City  or  a similar  notice. 

So  that  all  of  these  loose  ends  may  be  wrapped  up 
before  the  date  on  which  the  City  claims  the  term  of  the 
Parking  Garage  Lease  will  begin,  I am  asking  both  you  and 
Sandy  to  put  me  on  the  agenda  of  the  Board  of  Public  Works 
for  sometime  on  Friday,  November  14,  1980.  My  schedule  is 
flexible  for  that  day  and  I will  attempt  to  make  whatever 
changes  are  necessary  to  accomodate  the  schedule  of  the 


To  facilitate  an  early  response  I am  having  this 


letter  delivered  to  each  of  you  and  Sandy  today. 


WPF : sab 
Enclosure 

cc:  William  A.  Black 

Donnelly  P.  McDonald,  Jr. 
Peter  R.  Steenland 
David  G.  Hume,  Esq. 

James  M.  Barrett  III,  Esq. 
Ronald  E.  Prater,  Esq. 
Philip  L.  Carson,  Esq. 
George  F.  Theis 
Sandra  E . Kennedy 


Board 


Very  truly  yours 


LIVINGSTON,  DILDINE,  HAYNIE  & YODER 


By 


Wil  Fagan 


LAW  OFFICES 


THOMAS  W.  YODER 
WILLIAM  P.  FAGAN 
MILFORD  M.  MILLER 
NORMAN  E.  BAKER 
CHARLES  R.COGOELL 
PHILIP  L.  CARSON 
EDWARD  L.  MURPHY,  JR. 
C.ERIK  CHICKEDANTZ 
GILMORE  S.HAYNIE,JR. 
GRANT  F.  SHIPLEY 
RICHARD  P.  SAMEK 
THOMAS  P.  YODER 
EDWARD  J.  LIPTAK 


LIVINGSTON,  DILDINE,  HAYNIE  6c  YODER 

LINCOLN  TOWER 

FORT  WAYNE,  INDIANA  46S02 


WARD  E.  DILDINE  {l970) 
GILMORE  S.  HAYNIE  (l969) 


November  13,  1980 


AREA  CODE  219 
TELEPHONE 
A23  94M 


VON  E.  LIVINGSTON 
OF  COUNSEL 


Richard  I.  Snouffer,  Esq. 

Snouffer,  Haller  & Colvin 
2000  Fort  Wayne  National 
Bank  Building 
Fort  Wayne,  Indiana  46802 

Re:  Fort  Wayne  Municipal 

Parking  Garage 


Dear  Dick: 


I herewith  deliver  to  each  of  you  and  Sandy 
Kennedy  a photocopy  of  a proposed  form  of  Amendment 
to  each  of  the  I&M  Lease  and  the  Peoples  Trust  Bank  Lease 
for  parking  spaces  in  the  Fort  Wayne  Municipal  Parking 
Garage.  You,  Sandy  and  I disucssed  the  first  two  (2) 
paragraphs  of  the  enclosed  Amendments  and,  I believe, 
that  the  enclosed  draft  reflects  our  discussion. 


Paragraph  3 of  the  enclosed  draft  arises 
from  the  desire  of  I&M  and  the  Bank  to  coordinate  their  op- 
tions for  extension  of  the  Parking  Garage  Lease  with  their 
options  forextension  of  their  Office  Space  Lease.  Presently, 
the  option  to  extend  the  Office  Space  Leases  can  be  exer- 
cised upon  six  (6)  months'  notice  whereas  the  option  to 
extend  the  term  of  the  Parking  Garage  Lease  requires  a 
one  (1)  year  notice  for  the  first  extension  and  six  (6) 
months'  notice  for  all  subsequent  extensions.  We  would 
like  to  coordinate  the  notice  requirement  for  all  exten- 
sions . 


AMENDMENT  TO  LEASE 


This  Amendment  to  Lease  made  and  entered  into 

on  this  day  of  November,  1980  by  and  between  the  City 

of  Fort  Wayne,  Indiana  acting  by  and  through  its  Board  of 
Public  Works,  with  the  approval  of  its  Mayor  ("Landlord") 
and  Indiana  & Michigan  Electric  Company,  an  Indiana  corpo- 
ration having  its  principal  offices  in  the  City  of  Fort 
Wayne,  Indiana  ("Tenant") , being  the  same  parties  defined  as 
"Landlord"  and  "Tenant"  respectively  in  that  the  certain  Lease 
between  them  dated  August  3,  1979  relative  to  parking  spaces 
in  the  Fort  Wayne  Municipal  Parking  Garage  ("Lease"), 
to  which  this  is  an  Amendment, 

WITNESSETH: 

WHEREAS,  One  Summit  Square  is  a multi-story  office 
building  being  constructed  on  the  block  immediately  north  of 
the  block  on  which  the  Fort  Wayne  Municipal  Parking  Garage 
is  being  constructed;  and 

WHEREAS,  Tenant  will  occupy  office  space  in  One 
Summit  Square  pursuant  to  the  terms  of  a Lease  dated  October 
25,  1978,  a Memorandum  of  which  was  recorded  in  the  Office 
of  the  Recorder  of  Allen  County,  Indiana,  on  November  3, 


1978  as  Document  No.  78-35496;  and 


2 


WHEREAS,  when  negotiating  the  Lease  the  parties  be- 
lieved that  the  Fort  Wayne  Municipal  Parking  Garage  would  be 
completed  at  approximately  the  same  time  as  One  Summit  Square 
is  completed;  and 

WHEREAS,  it  appears  that  the  Fort  Wayne  Municipal 
Parking  Garage  will  be  completed  and  ready  for  occupancy  prior 
to  completion  of  One  Summit  Square;  and 

WHEREAS,  the  parties  desire  that  the  "Primary  Term" 
of  the  Lease,  as  that  term  is  defined  therein,  run  concurrent- 
ly with  the  original  term  of  the  Lease  pursuant  to  which  Tenant  oc- 
cupies the  office  space  which  it  will  occupy  in  One  Summit  Square; 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
mutual  benefits  to  be  derived  therefrom,  the  parties  hereto 
agree  as  follows: 

1.  Article  II  of  the  Lease  be,  and  it  hereby  is 
amended  to  read  as  follows: 

"Article  II.  Term 

The  term  of  the  Lease  shall  commence  on 
the  date  specified  in  the  Lease  Supplement,  and, 
unless  sooner  terminated  as  hereinafter  provided, 
shall  continue  (i)  for  an  interim  term  (the  "In- 
terim Term")  from  the  date  of  commencement  of 
the  Lease  to  the  end  of  the  month  immediately  pre- 
ceding the  first  full  month  of  the  term  of  Tenant's 
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Lease  for  office  space  in  One  Summit  Square  and  (ii) 
for  a primary  term  (the  "Primary  Term")  commencing 
on  the  first  day  of  the  month  immediately  succeeding 
the  expiration  of  the  Interim  Term,  and  continuing  for 
a period  of  thirty-five  (35)  years  thereafter  (such 
Interim  Term  and  such  Primary  Term  being  hereinafter 
referred  to  collectively  as  the  "Initial  Term")." 

2.  Section  1 of  Article  III  of  the  Lease  be,  and  it 
hereby  is  amended  to  read  as  follows: 

"Article  III.  Rent 

Section  1.  Tenant  shall  pay  rent  for  the 
parking  spaces  hereby  leased,  at  the  times  and  in  the 
manner  herein  provided,  without  notice  or  demand,  as 
follows : 

(a)  For  any  fractional  month  of  the  Interim 
Term,  if  any,  a pro-rata  portion  of  the 
rent  specified  in  subparagraph  (b)  here- 
of, such  pro-rata  portion  to  be  based  on 
the  ratio  which  the  number  of  days  from 
the  date  of  commencement  of  the  Lease  to 
the  end  of  the  same  month  bears  to  the 
total  number  of  days  in  such  month;  and, 
for  any  full  month  of  the  Interim  Term, 
an  amount  equal  to  l/12th  of  the 

annual  rental  hereinafter  set  forth. 

(b)  During  the  Primary  Term,  (i)  the 
sum  of  Forty  Dollars  ($40.00)  per 
month  for  each  of  the  one  hundred 
ten  (110)  parking  spaces  designated 
for  use  during  the  hours  of  7:30  A.M. 
through  6:30  P.M.,  for  an  aggregate 
rent  of  Fifty-Two  Thousand  Eight  Hun- 
dred Dollars  ($52,800.00)  per  annum, 
and  (ii)  the  sum  of  Forty-Eight  Dol- 
lars ($48.00)  per  month  for  each  of 
the  forty  (40)  parking  spaces  desig- 
nated for  unlimited  use,  for  an  ag- 
gregate rent  of  Twenty-Three  Thousand 
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Forty  Dollars  ($23,040.00)  per  annum, 
for  a total  aggregate  rent  for  both 
(i)  and  (ii)  of  Seventy-Five  Thousand 
Eight  Hundred  Forty  Dollars  ($75,840.00) 
per  annum." 

3.  Section  1 of  Article  V of  the  Lease  be,  and  it 
hereby  is  amended  to  read  as  follows: 

"Article  V.  Renewal  Option 

Section  1.  After  the  expiration  of  the 
Initial  Term,  Tenant,  at  its  sole  election,  shall 
have  the  right  to  renew  this  Lease  for  a total  of  up 
to  four  (4)  consecutive  five  (5)  year  renewal  periods, 
commencing  on  the  expiration  of  the  Initial  Term. 

Tenant  shall  give  Landlord  notice  of  such  election 
not  later  than  six  (6)  months  prior  to  the  end  of  the 
Initial  Term  with  respect  to  the  first  renewal  per- 
iod and  not  later  than  six  (6)  months  prior  to  the 
end  of  each  five  (5)  year  renewal  term  with  respect 
to  the  next  succeeding  five  (5)  year  renewal  term. 

Upon  giving  such  notice,  this  Lease  thereupon  shall 
be  deemed  renewed  for  such  renewal  term  with  the 
same  force  and  effect  as  if  such  renewal  term  had 
been  originally  included  in  the  term  of  this  Lease." 

4.  All  other  provisions  of  the  Lease  are  hereby 
ratified  and  confirmed. 


CITY  OF  FORT  WAYNE,  INDIANA, 
acting  by  and  through  its  Board 
of  Public  Works  with  the  approval 
of  its  Mayor 

BOARD  OF  PUBLIC  WORKS 


APPROVED : 

By 

Winfield  C.  Moses,  Jr. 
Mayor 


By 


Mark  L.  Akers 
Chairman 


By 


Roberta  Anderson  Staten 
Member 
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Attest: 


By 


Herbert  R.  Gamache 
Member 


Approved  as  to  form  and  legality 

Sandra  E.  Kennedy  this  day  of  , 1980 

Clerk  for  the  Board  of  Works 


Attest : 


Richard  I.  Snouffer 
Associate  City  Attorney 

INDIANA  & MICHIGAN  ELECTRIC  COMPANY 


By 


William  A.  Black 
President 


Warren  O.  Keltner 
Assistant  Secretary 

STATE  OF  INDIANA  ) 

) SS; 

COUNTY  OF  ALLEN  ) 

Before  me,  a Notary  Public  in  and  for  said  County 
and  State,  personally  appeared  Winfield  C.  Moses,  Jr.,  Mayor 
of  the  City  of  Fort  Wayne,  Indiana,  and  Mark  L.  Akers,  Roberta 
Anderson  Staten  and  Herbert  R.  Gamache,  known  by  me  to  be  all 
of  the  Members  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  and  Sandra  E.  Kennedy,  Clerk  of  said 
Board,  who  executed  the  foregoing  Amendment  to  Lease  and 
acknowledged  to  me  that  they  did  so  execute  same  in  the  name 
and  on  behalf  of  the  City  of  Fort  Wayne,  Indiana  as  such  Mayor, 
Board  Members  and  Clerk,  respectively,  and  that  the  same  is 
their  free  act  and  deed  as  such  Mayor,  Board  Members  and  Clerk, 
and  the  free  act  and  deed  of  said  City. 

IN  WITNESS  WHEREOF,  I hereunto  subscribe  my  name  and 
affix  my  official  seal. 


I am  a resident  of 
Allen  County,  Indiana 
and  My  Commission  Expires: 


Notary  Public 


i • 


STATE  OF  INDIANA 
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COUNTY  OF  ALLEN 


) 

) SS : 

) 


Before  me,  a Notary  Public  in  and  for  said  County 
and  State,  personally  appeared  William  A.  Black  and  Warren 
0.  Keltner,  known  to  me  to  be  the  President  and  Assistant 
Secretary,  respectively,  of  Indiana  & Michigan  Electric 
Company,  an  Indiana  corporation,  and  acknowledged  the  same 
execution  of  the  foregoing  Amendment  to  Lease,  that  they  did  so 
sign  the  same  in  the  name  and  on  behalf  of  said  corporation  as 
such  officers,  that  the  same  is  their  free  act  and  deed,  and 
the  free  corporate  act  and  deed  of  said  corporation,  and  that 
they  were  duly  authorized  thereunto  by  the  Board  of  Directors 
of  said  corporation. 


IN  WITNESS  WHEREOF,  I hereunto  subscribe  my  name 
and  official  seal. 


Notary  Public 

I am  a resident  of 
Allen  County,  Indiana 
and  My  Commission  Expires: 


This  instrument  prepared  by  William  P.  Fagan,  Esq.  of  Livingston, 
Dildine,  Haynie  & Yoder,  425  Lincoln  Bank  Tower,  Fort  Wayne,  Indiana 
46802  and  Richard  I.  Snouffer,  Esq.  of  Snouffer,  Haller  & Colvin 
2000  Fort  Wayne  National  Bank  Building,  Fort  Wayne,  Indiana  46802. 


AMENDMENT  TO  LEASE 


This  Amendment  to  Lease  made  and  entered  into 

on  this  day  of  November,  1980  by  and  between  the  City 

of  Fort  Wayne,  Indiana  acting  by  and  through  its  Board  of 
Public  Works,  with  the  approval  of  its  Mayor  ("Landlord") 
and  Peoples  Trust  Bank,  an  Indiana  corporation  having  its 
principal  offices  in  the  City  of  Fort  Wayne,  Indiana  ("Tenant"), 
being  the  same  parties  defined  as  "Landlord"  and  "Tenant"  re- 
spectively in  that  the  certain  Lease  between  them  dated 
August  3,  1979  relative  to  parking  spaces  in  the  Fort  Wayne 
Municipal  Parking  Garage  ("Lease"),  to  which  this  is  an 
Amendment , 

WITNESSETH: 

WHEREAS,  One  Summit  Square  is  a multi-story  office 
building  being  constructed  on  the  block  immediately  north  of 
the  block  on  which  the  Fort  Wayne  Municipal  Parking  Garage 
is  being  constructed;  and 

WHEREAS,  Tenant  will  occupy  office  space  in  One 
Summit  Square  pursuant  to  the  terms  of  a Lease  dated  October 
25,  1978,  a Memorandum  of  which  was  recorded  in  the  Office 
of  the  Recorder  of  Allen  County,  Indiana,  on  November  3, 


1978  as  Document  No.  78-35497;  and 
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WHEREAS,  when  negotiating  the  Lease  the  parties  be- 
lieved that  the  Fort  Wayne  Municipal  Parking  Garage  would  be 
completed  at  approximately  the  same  time  as  One  Summit  Square 
is  completed;  and 

WHEREAS,  it  appears  that  the  Fort  Wayne  Municipal 
Parking  Garage  will  be  completed  and  ready  for  occupancy  prior 
to  completion  of  One  Summit  Square;  and 

WHEREAS,  the  parties  desire  that  the  "Primary  Term" 
of  the  Lease,  as  that  term  is  defined  therein,  run  concurrent- 
ly with  the  term  of  the  Lease  pursuant  to  which  Tenant  occupies 
the  office  space  which  it  will  occupy  in  One  Summit  Square; 

NOW,  THEREFORE,  for  and  in  consideration  of  the 
mutual  benefits  to  be  derived  therefrom,  the  parties  hereto 
agree  as  follows: 

1.  Article  II  of  the  Lease  be,  and  it  hereby  is 
amended  to  read  as  follows: 

"Article  II.  Terin 

The  term  of  the  Lease  shall  commence  on 
the  date  specified  in  the  Lease  Supplement,  and, 
unless  sooner  terminated  as  hereinafter  provided, 
shall  continue  (i)  for  an  interim  term  (the  "In- 
terim Term")  from  the  date  of  commencement  of 
the  Lease  to  the  end  of  the  month  immediately  pre- 
ceding the  first  full  month  of  the  term  of  Tenant's 
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Lease  for  office  space  in  One  Sunmit  Square  and  (ii) 
for  a primary  term  (the  "Primary  Term")  commencing 
on  the  first  day  of  the  month  immediately  succeeding 
the  expiration  of  the  Interim  Term,  and  continuing  for 
a period  of  thirty-five  (35)  years  thereafter  (such 
Interim  Term  and  such  Primary  Term  being  hereinafter 
referred  to  collectively  as  the  "Initial  Term")." 

2.  Section  1 of  Article  III  of  the  Lease  be,  and  it 
hereby  is  amended  to  read  as  follows: 

"Article  III.  Rent 

Section  1.  Tenant  shall  pay  rent  for  the 
parking  spaces  hereby  leased,  at  the  times  and  in  the 
manner  herein  provided,  without  notice  or  demand,  as 
follows : 

(a)  For  any  fractional  month  of  the  Interim 
Term,  if  any,  a pro-rata  portion  of  the 
rent  specified  in  subparagraph  (b)  here- 
of, such  pro-rata  portion  to  be  based  on 
the  ratio  which  the  number  of  days  from 
the  date  of  commencement  of  the  Lease  to 
the  end  of  the  same  month  bears  to  the 
total  number  of  days  in  such  month;  and, 
for  any  full  month  of  the  Interim  Term, 
an  amount  equal  to  l/12th  of  the 

annual  rental  hereinafter  set  forth. 

(b)  During  the  Primary  Term,  (i)  the 
sum  of  Forty  Dollars  ($40.00)  per 
month  for  each  of  the  one  hundred 
ten  (110)  parking  spaces  designated 
for  use  during  the  hours  of  7:30  A.M. 
through  6:30  P.M.,  for  an  aggregate 
rent  of  Fifty-Two  Thousand  Eight  Hun- 
dred Dollars  ($52,800.00)  per  annum, 
and  (ii)  the  sum  of  Forty-Eight  Dol- 
lars ($48.00)  per  month  for  each  of 
the  forty  (40)  parking  spaces  desig- 
nated for  unlimited  use,  for  an  ag- 
gregate rent  of  Twenty-Three  Thousand 
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Forty  Dollars  ($23,040.00)  per  annum, 
for  a total  aggregate  rent  for  both 
(i)  and  (ii)  of  Seventy-Five  Thousand 
Eight  Hundred  Forty  Dollars  ($75,840.00) 
per  annum." 

3.  Section  1 of  Article  V of  the  Lease  be,  and  it 
hereby  is  amended  to  read  as  follows: 

"Article  V.  Renewal  Option 

Section  1.  After  the  expiration  of  the 
Initial  Term,  Tenant,  at  its  sole  election,  shall 
have  the  right  to  renew  this  Lease  for  a total  of  up 
to  four  (4)  consecutive  five  (5)  year  renewal  periods, 
commencing  on  the  expiration  of  the  Initial  Term. 

Tenant  shall  give  Landlord  notice  of  such  election 
not  later  than  six  (6)  months  prior  to  the  end  of  the 
Initial  Term  with  respect  to  the  first  renewal  per- 
iod and  not  later  than  six  (6)  months  prior  to  the 
end  of  each  five  (5)  year  renewal  term  with  respect 
to  the  next  succeeding  five  (5)  year  renewal  term. 

Upon  giving  such  notice,  this  Lease  thereupon  shall 
be  deemed  renewed  for  such  renewal  term  with  the 
same  force  and  effect  as  if  such  renewal  term  had 
been  originally  included  in  the  term  of  this  Lease." 

4.  All  other  provisions  of  the  Lease  are  hereby 
ratified  and  confirmed. 


CITY  OF  FORT  WAYNE,  INDIANA, 
acting  by  and  through  its  Board 
of  Public  Works  with  the  approval 
of  its  Mayor 

BOARD  OF  PUBLIC  WORKS 

By 

APPROVED:  Mark  L.  Akers 

Chairman 

By 

Winfield  C.  Moses,  Jr. 

Mayor  By 

Roberta  Anderson  Staten 
Member 
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Attest : 


By 


Herbert  R.  Gamache 
Member 


Approved  as  to  form  and  legality 

Sandra  E.  Kennedy  this  day  of  , 1980 

Clerk  for  the  Board  of  Works 


Attest: 


Richard  I.  Snouffer 
Associate  City  Attorney 

PEOPLES  TRUST  BANK 


By 

Donnelly  P.  McDonald,  Jr. 
Chairman  of  the 
Board  of  Directors 


Richard  C.  Burrows 
Secretary 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

Before  me,  a Notary  Public  in  and  for  said  County 
and  State,  personally  appeared  Winfield  C.  Moses,  Jr.,  Mayor 
of  the  City  of  Fort  Wayne,  Indiana,  and  Mark  L.  Akers,  Roberta 
Anderson  Staten  and  Herbert  R.  Gamache,  known  by  me  to  be  all 
of  the  Members  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  and  Sandra  E.  Kennedy,  Clerk  of  said 
Board,  who  executed  the  foregoing  Amendment  to  Lease  and 
acknowledged  to  me  that  they  did  so  execute  same  in  the  name 
and  on  behalf  of  the  City  of  Fort  Wayne,  Indiana  as  such  Mayor, 
Board  Members  and  Clerk,  respectively,  and  that  the  same  is 
their  free  act  and  deed  as  such  Mayor,  Board  Members  and  Clerk, 
and  the  free  act  and  deed  of  said  City. 

IN  WITNESS  WHEREOF,  I hereunto  subscribe  my  name  and 
affix  my  official  seal. 


I am  a resident  of  Notary  Public 

Allen  County,  Indiana 

and  My  Commission  Expires: 
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STATE  OF  INDIANA  ) 

) SS ; 

COUNTY  OF  ALLEN  ) 

Before  me,  a Notary  Public  in  and  for  said  County 
and  State,  personally  appeared  Donnelly  P.  McDonald,  Jr.  and 
Richard  C.  Burrows,  known  to  me  to  be  the  Chairman  of  the  Board 
of  Directors  and  Secretary,  respectively,  of  Peoples  Trust  Bank, 
an  Indiana  corporation,  and  acknowledged  the  same  execution 
of  the  foregoing  Amendment  to  Lease,  that  they  did  so  sign 
the  same  in  the  name  and  on  behalf  of  said  corporation  as 
such  officers,  that  the  same  is  their  free  act  and  deed,  and 
the  free  corporate  act  and  deed  of  said  corporation,  and  that 
they  were  duly  authorized  thereunto  by  the  Board  of  Directors 
of  said  corporation. 

IN  WITNESS  WHEREOF,  I hereunto  subscribe  my  name 
and  official  seal. 


Notary  Public 

I am  a resident  of 
Allen  County,  Indiana 
and  My  Commission  Expires: 


This  instrument  prepared  by  William  P.  Fagan,  Esq.  of  Livingston, 
Dildine,  Haynie  & Yoder,  425  Lincoln  Bank  Tower,  Fort  Wayne, 
Indiana  46802  and  Richard  I.  Snouffer,  Esq.  of  Snouffer,  Haller 
& Colvin,  2000  Fort  Wayne  National  Bank  Building,  Fort  Wayne, 
Indiana  46802. 


BOARD  OF  PUBLIC  WORKS 


PETITION  TO  CONSTRUCT  AND  MAINTAIN 
AN  OVERHEAD  STRUCTURE 


To:  The  Board  of  Public  Works 

of  the  City  of  Fort  Wayne,  Indiana 


One  Summit  Associates,  a Massachusetts  limited 
partnership,  ("Petitioner")  respectfully  petitions  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana  for  permission 
to  construct,  install,  erect,  occupy,  maintain,  improve,  re- 
place and  remove  an  overhead  pedestrian  bridge  structure  across 
Washington  Boulevard,  in  the  location  between  Clinton  Street 
and  Calhoun  Street  in  the  City  of  Fort  Wayne,  Indiana,  more 
. particularly  described  in  paragraph  3 hereof,  ("Bridge").  The 
Bridge  will  connect  the  buildings  being  constructed  on  the  real 
estate  abutting  on  either  side  of  Washington  Boulevard  and  be 
built  in  substantial  compliance  with  the  plans  prepared  by 
Kevin  Roche,  John  Dinkeloo  & Associates,  as  Project  7201  dated 
October  19,  1977,  a copy  of  which  are  attached  hereto,  made  a 
part  hereof  and  marked  Exhibit  "A" . 

PETITIONER  REPRESENTS  THAT: 

1.  Petitioner  is  the  owner  of  certain  real  estate  im- 
mediately abutting  the  north  side  of  Washington  Boulevard  be- 
tween Clinton  Street  and  Calhoun  Street,  which  said  real  estate 
is  more  particularly  described  as  follows: 

Lots  Numbered  186,  except  for  the  east 
5 feet  thereof,  187,  188,  189  and  190  and 
the  vacated  alley  lying  between  said  Lots 
Numbered  187  and  188  in  the  Original  Plat 
of  the  Town  (now  City)  of  Fort  Wayne,  Allen 
County,  Indiana,  according  to  the  recorded 
plat  thereof  recorded  in  the  Office  of  the 
Recorder  of  Allen  County,  Indiana,  except 
certain  reservations  of  air  space  above 
the  830  feet  elevation  above  mean  sea  level 
over  said  Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187  and  the  east 
11  feet  of  Lot  188  and  said  vacated  alley 
lying  between  said  Lots  Numbered  187  and  188; 
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on  which  One  Summit  Associates  is  constructing  a multi-story 
office  building  to  be  known  as  One  Summit  Square. 

2.  The  City  of  Fort  Wayne,  Indiana  ("City")  is  the  owner 

of  all  the  real  estate  immediately  abutting  the  south  side  of 

Washington  Boulevard  between  Clinton  Street  and  Calhoun  Street, 

which  said  real  estate  is  more  particularly  described  as  follows 

Lots  Numbered  106,  107,  108,  109,  110,  111 
and  112  and  the  vacated  alley  lying  between 
said  Lots  108  and  109  in  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana; 

on  which  it  is  constructing  a multi-level  parking  garage  to  be 
known  as  the  Fort  Wayne  Municipal  Parking  Garage. 

3.  The  Bridge  would  connect  One  Summit  Square,  on  the 

north  side  of  Washington  Boulevard  with  the  Fort  Wayne  Municipal 

Parking  Garage  on  the  south  side  of  Washington  Boulevard  in  the 

following  described  location: 

A part  of  the  Southeast  Quarter  of  Sec- 
tion 2,  Township  30  North,  Range  12  East, 

Allen  County,  Indiana,  more  particularly 
described  as  follows: 

Beginning  at  a point  on  the  north  right  of 
way  line  of  Washington  Boulevard,  99.3  feet 
east  of  the  intersection  of  the  north  right 
of  way  line  of  Washington  Boulevard  with  the 
east  right  of  way  line  of  Calhoun  Street,  in 
the  City  of  Fort  Wayne,  Allen  County,  Indiana; 
thence  east  along  the  north  right  of  way  line 
of  Washington  Boulevard,  a distance  of  11 
feet;  thence  south  to  a point  on  the  north 
exterior  wall  of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on  Lot  No.  110  in 
Samuel  Hanna's  First  Addition  to  the  City  of 
Fort  Wayne,  being  a distance  of  66.5  feet 
more  or  less,  said  point  being  110.3  feet 
east  of  the  east  right  of  way  line  of  Calhoun 
Street;  thence  west  along  said  north  exterior 
wall  of  the  Fort  Wayne  Municipal  Parking 
Garage,  a distance  of  11  feet;  thence  north 
to  the  place  of  beginning,  being  a distance 
of  66.5  feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above  sea  level 
according  to  the  datum  shown  on  the  Plans. 
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4.  The  Bridge  would  have  a minimum  clearance  above  the 
crown  of  the  pavement  of  Washington  Boulevard  of  at  least 
sixteen  (16)  feet  measured  in  a perpendicular  line. 

5.  Petitioner  and  City,  as  the  respective  owners  of  the 
above-described  parcels  of  real  estate  are  also  the  respective 
owners  of  the  abutting  parts  of  Washington  Boulevard  to  the 
center  line  thereof,  subject  only  to  the  easement  of  the  public 
therein  and  for  proper  highway  purposes. 

6.  To  construct  the  Bridge,  Petitioner  is  in  need  of  a 

perpetual  easement  for  a column  to  support  the  Bridge  in,  under 

and  on  each  of  the  following-described  parts  of  Washington 

Boulevard,  in  the  City  of  Fort  Wayne,  Indiana,  to-wit; 

Commencing  at  the  northwest  corner  of  Lot 
Numbered  110  in  Samuel  Hanna's  First  Addi- 
tion to  the  City  of  Fort  Wayne,  Allen  County, 

Indiana,  thence  east  along  the  north  line  of 
said  Lot  Numbered  110  a distance  of  98  feet 
to  the  True  Point  of  Beginning;  thence  con- 
tinuing east  along  said  north  line  a distance 
of  16  feet;  thence  north  a distance  of  5 feet; 
thence  west  parallel  with  said  north  line  a 
distance  of  16  feet;  thence  south  a distance 
of  5 feet  to  the  True  Point  of  Beginning. 

And 

Commencing  at  a point  on  the  South  line 
of  Lot  #189  of  the  Original  Plat  of  the 
Town  (now  City)  of  Fort  Wayne,  Indiana,  ac- 
cording to  the  plat  thereof,  as  recorded  in 
the  Office  of  the  Recorder  of  Allen  County, 

Indiana,  which  is  one  hundred  feet,  six  and 
one-half  inches  East  of  the  Southwest  corner 
of  Lot  #190  of  said  addition;  thence  in  a 
Southerly  direction  into  the  public  right- 
of-way  known  as  Washington  Boulevard,  a dis- 
tance of  five  feet,  two  inches;  thence  in  an 
Easterly  direction  parallel  to  and  constantly 
five  feet,  two  inches  South  of  the  South  line 
of  Lot  #189  of  said  addition,  a distance  of 
eleven  feet;  thence  in  a Northerly  direction 
a distance  of  four  feet,  two  inches;  thence 
in  a Westerly  direction  parallel  to  and  con- 
stantly one  foot  South  of  the  South  line  of 
Lot  #189  of  said  addition  a distance  of  three 
feet;  thence  in  a Northerly  direction  a dis- 
tance of  one  foot  to  a point  on  the  South  line 
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of  Lot  #189  of  said  addition,  said  point  being 
one  hundred  eight  feet,  six  and  one-half  in- 
ches East  of  the  Southwest  corner  of  Lot  #190 
of  said  addition;  thence  in  a Westerly  direc- 
tion along  the  South  line  of  Lot  #189  a dis- 
tance of  eight  feet  to  the  point  of  beginning. 

7.  The  Bridge  would  not  be  detrimental  to,  or  inconsistent 
with,  the  free  use  of  the  easement  of  the  public  in  Washington 
Boulevard . 

8.  The  Bridge  would  be  beneficial  to  the  public  and 
contribute  to  the  public  safety  of  the  City. 

9.  The  Bridge  would  relieve  congestion  and  traffic  on 
Washington  Boulevard  that  would  necessarily  result  from  the 
movement  of  pedestrians  across  the  surface  of  Washington  Boule- 
vard from  One  Summit  Square  to  the  Fort  Wayne  Municipal  Parking 
Garage  and  vice  versa. 

10.  Petitioner  will  pay  or  cause  to  be  paid  all  costs  of 
construction,  installation,  erection,  occupancy,  maintenance, 
replacement  and  removal  of  the  Bridge,  including  repairs  necessary 
to  the  street  and  sidewalks  below  caused  by  Petitioner's  exer- 
cise of  the  rights  requested  herein  and  will  indemnify,  defend, 
protect  and  hold  City  harmless  from  and  against  any  and  all 
liability,  claims,  expense,  damages,  actions  and  causes  of 
action  arising  out  of  Petitioner  exercising  the  rights  requested 
herein. 

11.  The  obligations  of  Petitioner  herein  shall  be  deemed 
to  be  obligations  running  with  the  above-described  real  estate 
upon  which  One  Summit  Square  is  being  constructed  and,  by 
granting  the  permission  herein  requested.  City  agrees  to  look 
only  to  the  then  owner  of  that  real  estate  for  the  performance 
of  those  obligations. 

12.  No  partner  of  Petitioner  or  of  its  general  partner, 
Linnaeus  Realty  Company,  shall  be  personally  liable  for  the 
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observance  or  performance  of  Petitioner's  obligations  hereunder, 
all  such  liability  by  them  being  limited  to  the  partnership 
assets  of  Petitioner. 

13.  This  Petition  is  filed  pursuant  to  the  provisions 
of  Section  1,  Chapter  168  of  the  Acts  of  1927  of  the  General 
Assembly  of  the  State  of  Indiana,  as  amended  by  Section  1, 
Chapter  10  of  the  Acts  of  1967  of  the  General  Assembly  of  the 
State  of  Indiana,  Indiana  Code  §18-5-20-1,  Indiana  Statutes 
Annotated  §48-3106,  Burns'  1963  Replacement  Volume. 

WHEREFORE,  Petitioner  prays  that: 

(1)  City  join  in  this  Petition,  as  the  owner 
of  all  the  real  estate  abutting  the  south  side  of 
Washington  Boulevard  between  Clinton  Street  and 
Calhoun  Street; 

(2)  The  Board  of  Public  Works  of  City  adopt 
appropriate  resolutions  making  the  necessary  find- 
ings; publish  notice  of  the  adoption  of  such  reso- 
lutions and  of  a public  hearing  with  regard  thereto, 

in  accordance  with  law,  and  grant  Petitioner  permission 
to  construct  the  Bridge  in  accordance  with  the  terms 
of  this  Petition  and  the  provisions  of  Indiana  law 
pertaining  thereto; 

(3)  City  grant  Petitioner,  its  successors  and 
assigns,  a perpetual  easement  to  construct,  install, 
erect,  occupy,  maintain,  improve,  replace  and  remove 
the  Bridge  in  the  above-described  air  space  over 
Washington  Boulevard  and  Lot  No.  110  in  Samuel 
Hanna's  First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana;  and 


6 


(4)  City  grant  Petitioner,  its  successors 
and  assigns,  the  perpetual  easement  described  in 
paragraph  6 above. 

IN  WITNESS  WHEREOF,  Petitioner,  One  Summit  Associates, 
has  caused  this  Petition  to  be  executed  on  this  day 

of  September  1980. 

ONE  SUMMIT  ASSOCIATES 
By  Linnaeus  Realty  Company, 
as  its  General  Partner 


By 


General  Partner 


7 


JOINDER  OF  CITY  OF  FORT  WAYNE, 
INDIANA  IN  THE  PETITION 
OF  ONE  SUMMIT  ASSOCIATES 
TO  CONSTRUCT  AN  OVERHEAD  STRUCTURE 


The  City  of  Fort  Wayne,  Indiana  acting  by  and  through 


its  Board  of  Public  Works  with  the  approval  of  its  Mayor,  does 
hereby  join,  in  the  above  and  foregoing  Petition  of  One  Summit 
Associates  to  construct  and  maintain  an  overhead  structure  pur- 
suant to  the  terms  and  provisions  of  Section  1,  Chapter  168  of 
the  Acts  of  1927  of  the  General  Assembly  of  the  State  of  Indiana, 
as  amended  by  Section  1,  Chapter  10  of  the  Acts  of  1967  of  the 
General  Assembly  of  the  State  of  Indiana,  Indiana  Code  §18-5-20-1, 
Indiana  Statutes  Annotated  §48-3106,  Burns'  1963  Replacement  Volume. 


CITY  OF  FORT  WAYNE,  INDIANA 
ACTING  BY  AND  THROUGH  ITS  BOARD 
OF  PUBLIC  WORKS  WITH  THE  AP- 
PROVAL OF  ITS  MAYOR 


BOARD  OF  PUBLIC  WORKS 


Sandra  E.  Kennedy  n 

Clerk  for  the  Board  of  Works 


APPROVED 


Approved  as  to  form 


R*ich^rd  I.'Snouffer 
Assistant  City  Attorney 


PETITION  TO  CONSTRUCT  AND  MAINTAIN 
AN  OVERHEAD  STRUCTURE 


To;  The  Board  of  Public  Works 

of  the  City  of  Fort  Wayne,  Indiana 


One  Summit  Associates,  a Massachusetts  limited 
partnership,  ("Petitioner")  respectfully  petitions  the  Board 
of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana  for  permission 
to  construct,  install,  erect,  occupy,  maintain,  improve,  re- 
place and  remove  an  overhead  pedestrian  bridge  structure  across 
Washington  Boulevard,  in  the  location  between  Clinton  Street 
and  Calhoun  Street  in  the  City  of  Fort  Wayne,  Indiana,  more 
particularly  described. in  paragraph  3 hereof,  ("Bridge").  The 
Bridge  will  connect  the  buildings  being  constructed  on  the  real 
estate  abutting  on  either  side  of  Washington  Boulevard  and  be 
built  in  substantial  compliance  with  the  plans  prepared  by 
Kevin  Roche,  John  Dinkeloo  & Associates,  as  Project  7201  dated 
October  19,  1977,  a copy  of  which  are  attached  hereto,  made  a 
part  hereof  and  marked  Exhibit  "A" . 

PETITIONER  REPRESENTS  THAT; 

1.  Petitioner  is  the  owner  of  certain  real  estate  im- 
mediately abutting  the  north  side  of  Washington  Boulevard  be- 
tween Clinton  Street  and  Calhoun  Street,  which  said  real  estate 
is  more  particularly  described  as  follows; 

Lots  Numbered  186,  except  for  the  east 
5 feet  thereof,  187,  188,  189  and  190  and 
the  vacated  alley  lying  between  said  Lots 
Numbered  187  and  188  in  the  Original  Plat 
of  the  Town  (now  City)  of  Fort  Wayne,  Allen 
County,  Indiana,  according  to  the  recorded 
plat  thereof  recorded  in  the  Office  of  the 
Recorder  of  Allen  County,  Indiana,  except 
certain  reservations  of  air  space  above 
the  830  feet  elevation  above  mean  sea  level 
over  said  Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187  and  the  east 
11  feet  of  Lot  188  and  said  vacated  alley 
lying  between  said  Lots  Numbered  187  and  188; 
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on  which  One  Summit  Associates  is  constructing  a multi-story 
office  building  to  be  known  as  One  Summit  Square. 

2.  The  City  of  Fort  Wayne,  Indiana  ("City")  is  the  owner 

of  all  the  real  estate  immediately  abutting  the  south  side  of 

Washington  Boulevard  between  Clinton  Street  and  Calhoun  Street, 

which  said  real  estate  is  more  particularly  described  as  follows 

Lots  Numbered  106,  107,  108,  109,  110,  111 
and  112  and  the  vacated  alley  lying  between 
said  Lots  108  and  109  in  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana; 

on  which  it  is  constructing  a multi-level  parking  garage  to  be 
known  as  the  Fort  Wayne  Municipal  Parking  Garage. 

3.  The  Bridge  would  connect  One  Summit  Square,  on  the 

north  side  of  Washington  Boulevard  with  the  Fort  Wayne  Municipal 

Parking  Garage  on  the  south  side  of  Washington  Boulevard  in  the 

following  described  location: 

A part  of  the  Southeast  Quarter  of  Sec- 
tion 2,  Township  30  North,  Range  12  East, 

Allen  County,  Indiana,  more  particularly 
described  as  follows: 

Beginning  at  a point  on  the  north  right  of 
way  line  of  Washington  Boulevard,  99.3  feet 
east  of  the  intersection  of  the  north  right 
of  way  line  of  Washington  Boulevard  with  the 
east  right  of  way  line  of  Calhoun  Street,  in 
the  City  of  Fort  Wayne,  Allen  County,  Indiana; 
thence  east  along  the  north  right  of  way  line 
of  Washington  Boulevard,  a distance  of  11 
feet;  thence  south  to  a point  on  the  north 
exterior  wall  of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on  Lot  No.  110  in 
Samuel  Hanna's  First  Addition  to  the  City  of 
Fort  Wayne,  being  a distance  of  66.5  feet 
more  or  less,  said  point  being  110.3  feet 
east  of  the  east  right  of  way  line  of  Calhoun 
Street;  thence  west  along  said  north  exterior 
wall  of  the  Fort  Wayne  Municipal  Parking 
-Garage,  a distance  of  11  feet;  thence  north 
to  the  place  of  beginning,  being  a distance 
of  66.5  feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above  sea  level 
according  to  the  datum  shown  on  the  Plans. 
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4.  The  Bridge  would  have  a minimum  clearance  above  the 
crown  of  the  pavement  of  Washington  Boulevard  of  at  least 
sixteen  (16)  feet  measured  in  a perpendicular  line. 

5.  Petitioner  and  City,  as  the  respective  owners  of  the 
above-described  parcels  of  real  estate  are  also  the  respective 
owners  of  the  abutting  parts  of  Washington  Boulevard  to  the 
center  line  thereof,  subject  only  to  the  easement  of  the  public 
therein  and  for  proper  highway  purposes. 

6.  To  construct  the  Bridge,  Petitioner  is  in  need  of  a 

perpetual  easement  for  a column  to  support  the  Bridge  in,  under 

and  on  each  of  the  following-described  parts  of  Washington 

Boulevard,  in  the  City  of  Fort  Wayne,  Indiana,  to-wit: 

Commencing  at  the  northwest  corner  of  Lot 
Numbered  110  in  Samuel  Hanna's  First  Addi- 
tion to  the  City  of  Fort  Wayne,  Allen  County, 

Indiana,  thence  east  along  the  north  line  of 
said  Lot  Numbered  110  a distance  of  98  feet 
to  the  True  Point  of  Beginning;  thence  con- 
tinuing east  along  said  north  line  a distance 
of  16  feet;  thence  north  a distance  of  5 feet; 
thence  west  parallel  with  said  north  line  a 
distance  of  16  feet;  thence  south  a distance 
of  5 feet  to  the  True  Point  of  Beginning. 

And 

Commencing  at  a point  on  the  South  line 
of  Lot  #189  of  the  Original  Plat  of  the 
Town  (now  City)  of  Fort  Wayne,  Indiana,  ac- 
cording to  the  plat  thereof,  as  recorded  in 
the  Office  of  the  Recorder  of  Allen  County, 

Indiana,  which  is  one  hundred  feet,  six  and 
one-half  inches  East  of  the  Southwest  corner 
of  Lot  #190  of  said  addition;  thence  in  a 
Southerly  direction  into  the  public  right- 
of-way  known  as  Washington  Boulevard,  a dis- 
tance of  five  feet,  two  inches;  thence  in  an 
Easterly  direction  parallel  to  and  constantly 
five  feet,  two  inches  South  of  the  South  line 
of  Lot  #189  of  said  addition,  a distance  of 
eleven  feet;  thence  in  a Northerly  direction 
a distance  of  four  feet,  two  inches;  thence 
in  a Westerly  direction  parallel  to  and  con- 
stantly one  foot  South  of  the  South  line  of ■ 

Lot  #189  of  said  addition  a distance  of  three 
feet;  thence  in  a Northerly  direction  a dis- 
tance of  one  foot  to  a point  on  the  South  line 
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of  Lot  #189  of  said  addition,  said  point  being 
one  hundred  eight  feet,  six  and  one-half  in- 
ches East  of  the  Southwest  corner  of  Lot  #190 
of  said  addition;  thence  in  a Westerly  direc- 
tion along  the  South  line  of  Lot  #189  a dis- 
tance of  eight  feet  to  the  point  of  beginning. 

7.  The  Bridge  would  not  be  detrimental  to,  or  inconsistent 
with,  the  free  use  of  the  easement  of  the  public  in  Washington 
Boulevard . 

8.  The  Bridge  would  be  beneficial  to  the  public  and 
contribute  to  the  public  safety  of  the  City. 

9.  The  Bridge  would  relieve  congestion  and  traffic  on 
Washington  Boulevard  that  would  necessarily  result  from  the 
movement  of  pedestrians  across  the  surface  of  Washington  Boule- 
vard from  One  Summit  Square  to  the  Fort  Wayne  Municipal  Parking 
Garage  and  vice  versa. 

10.  Petitioner  will  pay  or  cause  to  be  paid  all  costs  of 
construction,  installation,  erection,  occupancy,  maintenance, 
replacement  and  removal  of  the  Bridge,  including  repairs  necessary 
to  the  street  and  sidewalks  below  caused  by  Petitioner's  exer- 
cise of  the  rights  requested  herein  and  will  indemnify,  defend, 
protect  and  hold  City  harmless  from  and  against  any  and  all 
liability,  claims,  expense,  damages,  actions  and  causes  of 
action  arising  out  of  Petitioner  exercising  the  rights  requested 
herein. 

11.  The  obligations  of  Petitioner  herein  shall  be  deemed 
to  be  obligations  running  with  the  above-described  real  estate 
upon  which  One  Summit  Square  is  being  constructed  and,  by 
granting  the  permission  herein  requested.  City  agrees  to  look 
only  to  the  then  owner  of  that  real  estate  for  the  performance 
of  those  obligations. 

12.  No  partner  of  Petitioner  or  of  its  general  partner, 
Linnaeus  Realty  Company,  shall  be  personally  liable  for  the 
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observance  or  performance  of  Petitioner's  obligations  hereunder, 
all  such  liability  by  them  being  limited  to  the  partnership 
assets  of  Petitioner. 

13.  This  Petition  is  filed  pursuant  to  the  provisions 
of  Section  1,  Chapter  168  of  the  Acts  of  1927  of  the  General 
Assembly  of  the  State  of  Indiana,  as  amended  by  Section  1, 
Chapter  10  of  the  Acts  of  1967  of  the  General  Assembly  of  the 
State  of  Indiana,  Indiana  Code  §18-5-20-1,  Indiana  Statutes 
Annotated  §48-3106,  Burns'  1963  Replacement  Volume. 

WHEREFORE,  Petitioner  prays  that; 

(1)  City  join  in  this  Petition,  as  the  owner 
of  all  the  real  estate  abutting  the  south  side  of 
Washington  Boulevard  between  Clinton  Street  and 
Calhoun  Street; 

(2)  The  Board  of  Public  Works  of  City  adopt 
appropriate  resolutions  making  the  necessary  find- 
ings; publish  notice  of  the  adoption  of  such  reso- 
lutions and  of  a public  hearing  with  regard  thereto, 

in  accordance  with  law,  and  grant  Petitioner  permission 
to  construct  the  Bridge  in  accordance  with  the  terms 
of  this  Petition  and  the  provisions  of  Indiana  law 
pertaining  thereto; 

(3)  City  grant  Petitioner,  its  successors  and 
assigns,  a perpetual  easement  to  construct,  install, 
erect,  occupy,  maintain,  improve,  replace  and  remove 
the  Bridge  in  the  above-described  air  space  over 
Washington  Boulevard  and  Lot  No.  110  in  Samuel 
Hanna's  First  Addition  to  the  City  of  Fort  Wayne, 


Allen  County,  Indiana;  and 
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(4)  City  grant  Petitioner,  its  successors 
and  assigns,  the  perpetual  easement  described  in 
paragraph  6 above. 

IN  WITNESS  WHEREOF,  Petitioner,  One  Summit  Associates, 

has  caused  this  Petition  to  be  executed  on  this  9th day 

of  September  ^ggo. 

ONE  SUMMIT  ASSOCIATES 
By  Linnaeus  Realty  Company, 
as  its  General  Partner 


By 


General  Partner 
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JOINDER  OF  CITY  OF  FORT  WAYNE, 
INDIANA  IN  THE  PETITION 
OF  ONE  SUMMIT  ASSOCIATES 
TO  CONSTRUCT  AN  OVERHEAD  STRUCTURE 


The  City  of  Fort  Wayne,  Indiana  acting  by  and  through 
its  Board  of  Public  Works  with  the  approval  of  its  Mayor,  does 
■ hereby  join,  in  the  above  and  foregoing  Petition  of  One  Summit 
Associates  to  construct  and  maintain  an  overhead  structure  pur- 
suant to  the  terms  and  provisions  of  Section  1,  Chapter  168  of 
the  Acts  of  1927  of  the  General  Assembly  of  the  State  of  Indiana, 
as  amended  by  Section  1,  Chapter  10  of  the  Acts  of  1967  of  the 
General  Assembly  of  the  State  of  Indiana,  Indiana  Code  §18-5-20-1, 
Indiana  Statutes  Annotated  §48-3106,  Burns'  1963  Replacement  Volume. 


CITY  OF  FORT  WAYNE,  INDIANA 
ACTING  BY  AND  THROUGH  ITS  BOARD 
OF  PUBLIC  WORKS  WITH  THE  AP- 
PROVAL OF  ITS  MAYOR 


ATTEST: 


BOARD  OF  PUBLIC  WORKS 


Sandra  E.  Kennedy  ^ 

Clerk  for  the  Board  of  Works 


APPROVED : 


Winfield  C.  Moses,  Jr. 


Mayor 


Approved  as  to  form 
and  legality: 


Assistant  City  Attorney 


A 


NOTICE  TO  PROPERTY  OWNERS 


Notice  Is  hereby  given  by  the  Board  of  Public  Works  of  the  City 
of  Fort  Wayne,  Indiana,  that  on  the  9th  day  of  October,  I98O, 
the  said  Board  deeming  it  to  be  in  the  best  interest  of  the  City 
adopted  the  following: 

DECLARATORY  RESOLUTION  NO.  l44l-80 

WHEREAS,  on  the  15th  day  of  September,  1980,  One  Summit 
Associates,  a Massachusetts  limited  partnership,  filed 
with  this  Board  its  petition  for  permission  to  construct, 
install,  erect,  occupy,  maintain,  improve,  replace  and  re- 
move an  overhead  pedestrian  bridge  structure  across  Washington 
Boulevard,  in  the  location  between  Clinton  Street  and  Calhoun 
Street  in  the  City  of  Fort  Wayne,  Indiana,  more  particularly 
described  hereinbelow,  ("Bridge"),  which  Bridge  would  connect 
the  buildings  being  constructed  on  the  real  estate  abutting 
on  either  side  of  Washington  Boulevard  and  would  be  built  in 
substantial  compliance  with  the  plans  prepared  by  Kevin  Roche, 
John  Dinkeloo  & Associates,  as  Project  7201  dated  October  19, 
1977  ("Plans");  and 

WHEREAS,  the  City  of  Fort  Wayne,  Indiana  ("City")  acting  by 
and  through  its  Board  of  Public  Works  with  the  approval  of  its 
Mayor,  joined  in  said  petition;  and  ' “ 

WHEREAS,  this  Board  desires  to  grant  such  Petition;  and 

WHEREAS,  this  Board  now  finds  and  determines  that; 

1.  One  Summit  Associates  is  the  owner  of  certain 
real  estate  immediately  abutting  the  north  side  of 
Washington  Boulevard  between  Clinton  Street  and 
Calhoun  Street,  which  said  real  estate  is  more  par- 
ticularly described  as  follows: 

Lots  Numbered  186,  except  for  the- east 
5 feet  thereof,  187,  188,  189  and  190  and 
the  vacated  alley  lying  between  said  Lots 
Numbered  187  and  188  in  the  Original  Plat 
of  the  Town  (now  City)  of  Fort  Wayne,  Allen 
County,  Indiana,  according  to  the  recorded 
plat  thereof  recorded  in  the  Office  of  the 
Recorder  of  Allen  County,  Indiana,  except 
certain  reservations  of  air  space  above 
the  830  feet  elevation  above  mean  sea  level 
over  said  Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187  and  the  east 
11  feet  of  Lot  188  and  said  vacated  alley 
lying  between  said  Lots  Numbered  187  and  188; 

on  which  One  Summit  Associates  is  constructing  a 
multi— story  office  building  to  be  known  as  One 
Summit  Square. 


2.  City  is  the  owner  of  all  the  real  estate 
immediately  abutting  the  south  side  of  Washington 
Boulevard  between  Clinton  Street  and  Calhoun  Street, 
which  said  real  estate  is  more  particularly  described 
as  follows: 

Lots  Numbered  106,  107,  108,  109,  110,  111 
and  112  and  the  vacated  alley  lying  between 
said  Lots  108  and  109  in  Samuel  Hanna  s 
First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana; 

on  which  it  is  constructing  a multi-level  parking 
gaj^age  to  be  known  as  the  Fort  Wayne  Municipal 
Parking  Garage. 

3.  The  Bridge  would  connect  One  Summit  Square, 
on  the  north  side  of  Washington  Boulevard  with  the 
Fort  Wayne  Municipal  Parking  Garage  on  the  south  side 
of  Washington  Boulevard  in  the  following  described  lo- 
cation: 

A part  of  the  Southeast  Quarter  of  Sec- 
tion 2,  Township  30  North,  Range  12  East, 

Allen  County,  Indiana,  more  particularly 
described  as  follows: 

Beginning  at  a point  on  the  north  right  of 
way  line  of  Washington  Boulevard,  99.3  feet 
east  of  the  intersection  of  the  north  right 
of  way  line  of  Washington  Boulevard  with  the 
east  right  of  way  line  of  Calhoun  Street,  in 
the  City  of  Fort  Wayne,  Allen  County,  Indiana; 
thence  east  along  the  north  right  of  way  line 
of  Washington  Boulevard,  a distance  of  11 
feet;  thence  south  to  a point  on  the  north 
exterior  wall  of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on  Lot  No.  110  in 
Samuel  Hanna's  First  Addition  to  the  City  of 
Fort  Wayne,  being  a distance  of  66.5  feet 
more  or  less,  said  point  being  110.3  feet 
east  of  the  east  right  of  way  line  of  Calhoun 
Street;  thence  west  along  said  north  exterior 
wall  of  the  Fort  Wayne  Municipal  Parking 
Garage,  a distance  of  11  feet;  thence  north 
to  the  place  of  beginning,  being  a distance 
of  66.5  feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above  sea  level 
according  to  the  datum  shown  on  the  Plans. 

4.  The  Bridge  would  have  a minimum  clearance 
above  the  crown  of  the  pavement  of  Washington  Boule- 
vard of  at  least  sixteen  (16)  feet  measured  in  a 
perpendicular  line. 


5.  One  Summit  Associates  and  City,  as  the 
respective  owners  of  the  above-described  parcels  of 
real  estate  will,  upon  the  completion 
ceedings,  become  the  respective  o^ers 
space  between  806  feet  above  sea  level  and  ’91 
above  sea  level  according  to  the  datum  shown  on  the 
Pirs,  aLvrtL  abutting  parts  of  Washington  Boule- 
vard  to  the  center  line  thereof. 


6.  To  construct  the  Bridge,  One  Summit  Associ- 
ates is  in  need  of  a perpetual  easement  for  a column 
to  support  the  Bridge  in,  under  and  on  each  of  the 
following-described  parts  of  Washington  Boulevard, 
in  the  City  of  Fort  Wayne,  Indiana,  to-wit: 

Commencing  at  the  northwest  corner  of  Lot  • - 
Numbered  110  in  Samuel  Hanna's  First  Addi- 
tion to  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  thence  east  along  the  north  line  of 
said  Lot  Numbered  110  a distance  of  98  feet 
to  the  True  Point  of  Beginning;  thence  con- 
tinuing east  along  said  north  line  a distance 
of  16  feet;  thence  north  a distance  of  5 feet; 
thence  west  parallel  with  said  north  line  a 
distance  of  16  feet;  thence  south  a distance 
of  5 feet  to  the  True  Point  of  Beginning. 

■V 

And 

Commencing  at  a point  on  the  South  line 
of  Lot  #189  of  the  Original  Plat  of  the 
Town  (now  City)  of  Fort  Wayne,  Indiana,  ac- 
cording to  the  pLat  thereof,  as  recorded  in 
the  Office  of  the  Recorder  of  Allen  County, 
Indiana,  which  is  one  hundred  feet,  six  and 
one-half  inches  East  of  the  Southwest  corner 
of  Lot  #190  of  said  addition;  thence  in  a 
Southerly  direction  into  the  public  right- 
of-way  known  as  Washington  Boulevard,  a dis- 
tance of  five  feet,  two  inches?  thence  in  an 
Easterly  direction  parallel  to  and  constantly 
five  feet,  two  inches  South  of  the  South  line 
of  Lot  #189  of  said  addition,  a distance  of 
eleven  feet;  thence  in  a Northerly  direction 
a distance  of  four  feet,  two  inches;  thence 
in  a Westerly  direction  parallel  to  and  con- 
stantly one  foot  South  of  the  South  line  of 
Lot  #189  of  said  addition  a distance  of  three 
feet;  thence  in  a Northerly  direction  a dis- 
tance of  one  foot  to  a point  on  the  South  line 
of  Lot  #189  of  said  addition,  said  point  being 
one  hundred  eight  feet,  six  and  one-half  in- 
ches East  of  the  Southwest  corner  of  Lot  #190 
of  said  addition;  thence  in  a Westerly  direc- 
tion along  the  South  line  of  Lot  #189  a. dis- 
tance of  eight  feet  to  the  point  of  beginning. 


7.  The  Bridge  would  not  be  detrimental  to,  or 
inconsistent  with,  the  free  use  of  the  easement  of  the 
public  in  Washington  Boulevard. 

8.  The  Bridge  would  be  beneficial  to  the  public 
and  contribute  to  the  public  safety  of  the  City. 

9.  The  Bridge  would  relieve  congestion  and  . 
traffic  on  Washington  Boulevard  that  would  necessarily 
result  from  the  movement  of  pedestrians  across  the 
surface  of  Washington  Boulevard  from  One  Summit 
Square  to  the  Fort  Wayne  Municipal  Parking  Garage 

and  vice  versa. 

10.  It  is  in  the  best  interest  of  the  City 
to  grant  such  Petition. 


NOW,  THEREFORE,  pursuant  to  the  power  and  authority  granted 
it  by  the  I provisions  of  Section  1 , Chapter  168  of  the  Acts 
of  1927  of  the  General  Assembly  of  the  State  of  Indiana,  as 
amended  by  Section  1,  Chapter  10  of  the  Acts  of  1967  of  the 
General  Assembly  of  the  State  of  Indiana  [I.C.  §18-5-20-1  et 
^rid  Indiana  Statutes  Annotated  §48-3106  et  seq.,  Burns^ 
1963  Replacement  Volume],  BE  AND  IT  IS  HEREBY~RESOLVED  by  the 
Board  of  Works  of  the  City  of  Fort  Wayne,  Indiana,  that: 

1.  This  Board  grant  to  One  Summit  Associates, 
its  successors  and  assigns,  permission  to  construct, 
install,  erect,  occupy,  maintain,  improve,  replace  and 
remove  the  Bridge  across  Washington  Boulevard,  to  con- 
nect One  Summit  Square  on  the  north  side  of  Washington 
Boulevard  with  the  Fort  Wayne  Municipal  Parking  Garage 
on  the  south  side  of  Washington  Boulevard,  in  the  lo- 
cation between  Clinton  Street  and  Calhoun  Street  in 
the  City  of  Fort  Wayne,  Indiana,  more  particularly 
described  in  finding  paragraph  number  3 hereinabove, 
and  in  substantial  compliance  with  the  Plans. 

2.  City  grant  to  One  Summit  Associates,  its 
successors  and  assigns,  a perpetual  right  of  way  and 
easement  to  construct,  install,  erect,  occupy,  main- 
tain, improve,  replace  and  remove  tlje  Bridge  in  the 
air  space  as  more  particularly  described  in  finding 
paragraph  number  3 hereinabove. 

3.  City  grant  to  One  Summit  Associates, 
its  successors  and  assigns,  a perpetual  easement 
to  construct,  install,  erect,  occupy,  maintain, 
improve,  replace  and  remove  a column  to  support 
the  Bridge  in,  under  and  on  each  of  the  parts  of 
Washington  Boulevard,  in  the  City  of  Fort  Wayne, 

Indiana,  more  particularly  described  in  finding 
paragraph  number  6 hereinabove. 

4.  The  rights  herein  granted  are  subject  to  the 
obligation  of  One  Summit  Associates  to  pay  or  cause  to 


be  paid  all  costs  of  construction,  installation,  erec- 
tion, occupancy,  maintenance,  replacement  and  removal 
of  the  Bridge,  including  repairs  necessary  to  the 
street  and  sidewalks  below  caused  by  One  Summit  Associ- 
ates' exercise  of  the  rights  granted  herein  and  its 
obligation  to  indemnify,  defend,  protect  and  hold 
City  harmless  from  and  against  any  and  all  liability, 
claims,  expense,  damages,  actions  and  causes  of  action 
arising  out  of  One  Summit  Associates'  exercising  the 
rights  granted  herein. 

5.  The  obligations  of  One  Summit  Associates 
shall  be  deemed  to  be  obligations  running  with  the 
above-described  real  estate  upon  which  One  Summit 
Square  is  being  constructed  and,  by  granting  the 
permission  herein  requested.  City  agrees  to  look 
only  to  the  then  owner  of  that  real  estate  for  the 
performance  of  those  obligations. 

6.  No  partner  of  One  Summit  Associates  or  of 
its  General  Partner,  Linnaeus  Realty  Company,  shall 

be  personally  liable  for  the  observance  or  performance 
of  One  Summit  Associates'  obligations  hereunder, 
all  such  liability  by  them  being  limited  to  the 
partnership  assets  of  One  Summit  Associates. 


7.  .The  real  estate  which  may  be  injuriously 
or  beneficjially  affected  by  the  Bridge  is  the  real 
estate  oii  ithe  north  side  of  Washington  Boulevard 
upon  which  One  Summit  Sguare  is  being  constructed/ 
as  more  particularly  described  in  finding  paragraph 
number  1 hereinabove,  and  the  real  estate  on  the 
south  side  of  Washington  Boulevard  upon  which  the 
Fort  Wayne  Municipal  Parking  Garage  is  being  con- 
structed, as  more  particularly  described  in  finding 
paragraph  number  2 hereinabove. 


8.  A public  hearing  will  be  held  on  the  30th  day 
of  October,  1980,  at  3:30  p.m.  in  Room  910,  City- 
County  Building,  Fort  Wayne,  at  which  this  Board 
will  hear  and  receive  remonstrances  from  persons 
interested  in  or  affected  by  these  proceedings,  after 
which  this  Board  will  take  final  action  confirming, 
modifying  or  rescinding  this  Resolution,  which 
action  shall  be  final  and  conclusive  on  all  persons. 

9.  There  be  published  in  the  News-Sentinel  and  Journal 
Gazette,  newspapers  of  general  circulation  published 

in  the  City  of  Fort  Wayne,  Indiana,  once  a week  for  two 
consecutive  weeks,  the  second  of  which  shall  be  upon  a 
date  not  less  than  ten  (10)  days  prior  to  the  date  of 
the  public  hearing  set  in  paragraph  8 above,  due  notice 
of  the  adoption  of  this  Resolution,  stating  the  time, 
place  and  date  of  said  public  hearing,  that  at  said 
public  hearing  this  Board  will  hear  and  receive  re-  _ 

monstrances  from  persons  interested  in  or  affected  by  - 
these  proceedings,  and  that  afterwards  this  Board  will 
take  final  action  confirming,  modifying  or  rescinding 
this  Resolution,  which  action  shall  be  final  and  corif* 
cluslve  on  all  persons. 

Pursuant  to  said  Resolution,  the  Board  of  Public  Works  has 
fixed  Room  910,  City-County  Building,  Fort  Wayne,  Indiana 
at  3:30  p.m.  on  Thursday,  the  30th  day  of  October,  I980  as 
the  place,  time  and  date  on  which  it  will  hear  and  receive 
remonstrances  from  persons  Interested  in  or  affected  by  these 
proceedings,  and  that  afterwards  this  Board  will  take  final 
action  confirming,  modifying  or  rescinding  said  Resolution,  which 
action  shall  be  final  and  conclusive  on  all  persons. 


MARK  L.  AKERS 
ROBERTA  ANDERSON  STATEN 

HERBERT  R.  GAMACHE' 

BOARD  OF  PUBLIC  WORKS 

ATTEST:  SANDRA  E.  KENNEDY,  CLERK 

PUBLISH:  OCTOBER  13th  and  20th,  I98O 


PERPETUAL  RIGHT  OF  WAY 
AND  EASEMENT 


THIS  AGREEMENT,  made  this  j of  , 

1980,  by  and  between  CITY  OF  FORT  WAYNE,  INDIANA  acting  by  and 
through  its  Board  of  Public  Works  (hereinafter  called  the 
"Grantor"),  and  ONE  SUMMIT  ASSOCIATES,  a Massachusetts  lim- 
ited partnership,  (hereinafter  called  the  "Grantee") , 


WITNESSETH: 


WHEREAS,  Grantee  is  the  owner  of  certain  real  estate 
immediately  abutting  the  north  side  of  Washington  Boulevard 
between  Clinton  Street  and  Calhoun  Street  in  the  City  of 
Fort  Wayne,  Indiana,  which  said  real  estate  is  described 
as  follows: 

Lots  Numbered  186,  except  for  the  east 
5 feet  thereof,  187,  188,  189  and  190  and 
the  vacated  alley  lying  between  said  Lots 
Numbered  187  and  188  in  the  Original  Plat 
of  the  Town  (now  City)  of  Fort  Wayne,  Allen 
County,  Indiana,  according  to  the  recorded 
plat  thereof  recorded  in  the  Office  of  the 
Recorder  of  Allen  County,  Indiana,  except 
certain  reservations  of  air  space  above 
the  830  feet  elevation  above  mean  sea  level 
over  said  Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187  and  the  east 
11  feet  of  Lot  188  and  said  vacated  alley 
lying  between  said  Lots  Numbered  187  and  188; 

on  which  Grantee  is  constructing  a multi-story  office  building 
'to  be  known  as  One  Summit  Square;  and 

WHEREAS,  Grantor  is  the  owner  of  all  the  real  estate 
immediately  abutting  the  south  side  of  Washington  Boulevard 
between  Clinton  Street  and  Calhoun  Street,  which  said  real  es- 
tate is  described  as  follows: 

Lots  Numbered  106,  107,  108,  109,  110,  111 
and  112  and  the  vacated  alley  lying  between 
said  Lots  108  and  109  in  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort  Wayne, 

Allen  County,  Indiana; 

on  which  it  is  constructing  a multi-level  parking  garage  to 
be  known  as  the  Fort  Wayne  Municipal  Parking  Garage;  and 
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WHEREAS,  on  October  30,  1980  the  Board  of  Public  Works 
of  Grantor,  after  public  hearing,  adopted  a Resolution  confirm- 
ing its  Declaratory  Resolution  No.  1441  adopted  on  October  9, 

1980  granting  Grantee  permission  to  construct,  install,  erect, 
occupy,  maintain,  improve,  replace  and  remove  an  overhead  pedes- 
trian bridge  structure  across  Washington  Boulevard,  in  the 
location  between  Clinton  Street  and  Calhoun  Street  in  the  City 
of  Fort  Wayne,  ("Bridge") , more  particularly  described  in  Ex- 
hibit "A"  hereto,  which  Bridge  will  be  built  in  substantial 
compliance  with  the  Plans  prepared  by  Kevin  Roche,  John  Dinkeloo 
& Associates,  as  Project  7201  dated  October  19,  1977;  and 

WHEREAS,  by  said  Resolution,  Grantor  also  resolved  to  grant 
to  Grantee,  its  successors  and  assigns,  a perpetual  right  of  way 
and  easement  to  construct,  install,  erect,  occupy,  maintain, 
improve,  replace  and  remove  the  Bridge  in  the  air  space  as  more 
particularly  described  in  Exhibit  "A"  hereto;  and 

WHEREAS,  by  said  Resolution,  Grantor  also  resolved  to  grant 
to  Grantee,  its  successors  and  assigns,  a perpetual  easement  to 
construct,  install,  erect,  occupy,  maintain,  improve,  replace 
and  remove  a column  (including  the  foundation  and  footings  there- 
for) to  support  the  Bridge,  in,  under  and  on  each  of  those  parts 
of  Washington  Boulevard  more  particularly  described  in  Exhibit 
"B"  hereto  ("Columns");  and 

WHEREAS,  Grantor  and  Grantee  desire  to  execute  a perpet- 
ual right  of  way  and  easement  agreement  to  be  recorded  in  the 
office  of  the  Recorder  of  Allen  County,  Indiana; 

NOW,  THEREFORE,  in  consideration  of  the  sum  of  One  Dollar 
($1.00)  cash,  the  receipt  of  which  is  hereby  acknowledged,  the 
mutual  benefits  to  be  derived  by  the  parties  hereto  from  the 
construction  of  the  Bridge,  the  faithful  performance  of  the 
terms  and  conditions  hereof  by  the  parties  hereto  and  other 
good  and  valuable  consideration,  the  parties  covenant  and 
agree  as  follows: 
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1.  Grantor  does  hereby  give  and  grant  unto 
Grantee,  its  successors  and  assigns,  permission  to 
construct  and  a perpetual  right  of  way  and  easement 
in  which  to  construct,  install,  erect,  occupy,  main- 
tain, improve,  replace  and  remove  the  Bridge  in  the 
air  space  described  in  Exhibit  "A"  hereto. 

2.  Grantor  does  hereby  give  and  grant  unto 
Grantee,  its  successors  and  assigns,  a perpetual 
easement  to  construct,  install,  erect,  occupy,  main- 
tain, improve,  replace  and  remove  the  Columns  and  the 
foundations  and  footings  therefor,  in,  under  and  on 
each  of  the  parts  of  Washington  Boulevard,  in  the 
City  of  Fort  Wayne,  Indiana,  described  in  Exhibit  "B" 
hereto. 

3.  Grantor  also  grants  unto  Grantee,  its  succes 
sors  and  assigns,  a temporary  easement,  from  time  to 
time,  in,  on,  under  and  over  such  additional  parts  of 
Washington  Boulevard  and  Lot  110  in  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort  Wayne,  Indiana  as 
Grantee  may  need  to  construct,  install,  erect,  occupy, 
maintain,  improve,  replace  and  remove  the  Bridge,  the 
Columns  and  the  foundations  and  footings  therefor. 

4.  Grantee  will  pay  or  cause  to  be  paid  all 
costs  of  construction,  installation,  erection,  oc- 
cupancy, maintainance  and  removal  of  the  Bridge  and 
the  Columns,  including  repairs  necessary  to  the 
street  and  sidewalks  below  caused  by  Grantee's  exer- 
cise of  the  rights  granted  herein  and  will  indemnify, 
defend,  protect  and  hold  City  harmless  from  and 
against  any  and  all  liability,  claims,  expense, 
damages,  actions  and  causes  of  action  arising  out  of 
Grantee  exercising  the  rights  granted  herein. 
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5.  The  obligations  of  Grantee  herein  shall  be 
deemed  to  be  obligations  running  with  the  above- 
described  real  estate  upon  which  One  Summit  Square 
is  being  constructed  and,  by  granting  the  rights 
herein.  Grantor  agrees  to  look  only  to  the  then 
owner  of  that  real  estate  for  the  performance  of 
these  obligations. 

6.  No  partner  of  Grantee  or  of  its  General 
Partner,  Linnaeus  Realty  Company,  shall  be  personally 
liable  for  the  observance  or  performance  of  Grantee's 
obligations  hereunder,  all  such  liability  by  them  be- 
ing limited  to  the  partnership  assets  of  Grantee. 

7.  This  agreement  shall  be  binding  upon  and 
inure  to  the  benefit  of  Grantor  and  Grantee  and 
their  respective  successors  and  assigns. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
instrument  to  be  duly  executed  by  the  undersigned  on  the  date 
first  written  above. 


CITY  OF  FORT  WAYNE,  INDIANA,  acting  by 
and  through  its  Board  of  Public  Works 
with  the  approval  of  its  Mayor 


Member 


attest: 


By 


Sandra  E.  Kennedy 
-lerk  for  the  Board  of  Works 


Herbert  R.  Gamache 
Member 


Approved  ^s  to  fo:^  and  legality 
this  j <f^day  of  f 1980 

T^/  // 

! Richard  I.  Snouffer 
Associate  City  Attorney 
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ONE  SUMMIT  ASSOCIATES,  a 
Massachusetts  Limited 
Partnership 

By  Linnaeus  Realty  Company, 
as  its  general  partner 


By  

Partner 

STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

Before  me,  the  undersigned,  a Notary  Public  in  and 
for  said  County  and  State,  personally  appeared  Winfield  C. 

Moses,  Jr.,  Mayor  of  the  City  of  Fort  Wayne,  Indiana,  and 
Mark  L.  Akers,  Roberta  Anderson  Staten  and  Herbert  R."  Gamaoha, 
known  by  me  to  be  all  of  the  Members  of  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana,  and  Sandra  E.  Kennedy, 
Clerk  of  said  Board,  who  executed  the  foregoing  instrument  and 
acknowledged  to  me  that  they  did  so  execute  same  in  the  name 
and  on  behalf  of  the  City  of  Fort  Wayne,  Indiana  as  such 
Mayor  and  Board  Members  and  Clerk,  respectively,  and  that  the 
same  is  their  free  act  and  deed  as  such  Mayor,  Board  Members 
and  Clerk  and  the  free  act  and  deed  of  said  City. 

IN  WITNESS  WHE^OF, 
official  seal  this  "day 

I am  a resident  of 
Allen  County,  Indiana 
and  my  Commission  expires; 

3-  i -K‘h 

COMMONWEALTH  OF  MASSACHUSETTS 

COUNTY  OF  SUFFOLK 

Before  me,  the  undersigned,  a Notary  Public  in  and 

for  said  County  and  State,  personally  appeared  

, known  to  me  to  be  a partner  in  Linnaeus 

Realty  Company,  a partnership,  and  acknowledged  the  execution 
of  the  foregoing  instrument  to  be  his  free  and  voluntary  act 
and  deed  as  a duly  authorized  general  partner  of  Linnaeus 
Realty  Company  and  the  free  and  voluntary  act  and  deed  of 
Linnaeus  Realty  Company,  as  the  duly  authorized  general  part- 
ner of  One  Summit  Associates. 

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  and 
affixed  my  official  seal  this  day  of  , 1980. 


I am  a resident  of 

Middlesex  County,  

Massachusetts,  and  Notary  Public 

my  Commission  expires: 


This  instrument  prepared  by  William  P.  Fagan  of  Livingston,  Dil- 
dine,  Haynie  & Yoder,  425  Lincoln  Tower,  Fort  Wayne,  Indiana  46802 


A part  of  the  Southeast  Quarter  of  Sec- 
tion 2,  Township  30  North,  Range  12  East, 

Allen  County,  Indiana,  more  particularly 
described  as  follows: 

Beginning  at  a point  on  the  north  right  of 
way  line  of  Washington  Boulevard,  99.3  feet 
east  of  the  intersection  of  the  north  right 
of  way  line  of  Washington  Boulevard  with  the 
east  right  of  way  line  of  Calhoun  Street,  in 
the  City  of  Fort  Wayne,  Allen  County,  Indiana; 
thence  east  along  the  north  right  of  way  line 
of  Washington  Boulevard,  a distance  of  11 
feet;  thence  south  to  a point  on  the  north 
exterior  wall  of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on  Lot  No.  110  in 
Samuel  Hanna's  First  Addition  to  the  City  of 
Fort  Wayne,  being  a distance  of  66.5  feet 
more  or  less,  said  point  being  110.3  feet 
east  of  the  east  right  of  way  line  of  Calhoun 
Street;  thence  west  along  said  north  exterior 
wall  of  the  Fort  Wayne  Municipal  Parking 
Garage,  a distance  of  11  feet;  thence  north 
to  the  place  of  beginning,  being  a distance 
of  66.5  feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above  sea  level 
according  to  the  datum  shown  on  the  Plans. 


EXHIBIT  "A 


Commencing  at  the  northwest  corner  of  Lot 
Numbered  110  in  Samuel  Hanna's  First  Addi- 
tion to  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  thence  east  along  the  north  line  of 
said  Lot  Numbered  110  a distance  of  98  feet 
to  the  True  Point  of  Beginning;  thence  con- 
tinuing east  along  said  north  line  a distance 
of  16  feet;  thence  north  a distance  of  5 feet; 
thence  west  parallel  with  said  north  line  a 
distance  of  16  feet;  thence  south  a distance 
of  5 feet  to  the  True  Point  of  Beginning. 

• And 

Commencing  at  a point  on  the  South  line 
of  Lot  #189  of  the  Original  Plat  of  the 
Town  (now  City)  of  Fort  Wayne,  Indiana,  ac- 
cording to  the  plat  thereof,  as  recorded  in 
the  Office  of  the  Recorder  of  Allen  County, 
Indiana,  which  is  one  hundred  feet,  six  and 
one-half  inches  East  of  the  Southwest  corner 
of  Lot  #190  of  said  addition;  thence  in  a 
Southerly  direction  into  the  public  right- 
of-way  known  as  Washington  Boulevard,  a dis- 
tance of  five  feet,  two  inches;  thence  in  an 
Easterly  direction  parallel  to  and  constantly 
five  feet,  two  inches  South  of  the  South  line 
of  Lot  #189  of  said  addition,  a distance  of 
eleven  feet;  thence  in  a Northerly  direction 
a distance  of  four  feet,  two  inches;  thence 
in  a Westerly  direction  parallel  to  and  con- 
stantly one  foot  South  of  the  South  line  of 
Lot  #189  of  said  addition  a distance  of  three 
feet;  thence  in  a Northerly  direction  a dis- 
tance of  one  foot  to  a point  on  the  South  line 
of  Lot  #189  of  said  addition,  said  point  being 
one  hundred  eight  feet,  six  and  one-half  in- 
ches East  of  the  Southwest  corner  of  Lot  #190 
of  said  addition;  thence  in  a Westerly  direc- 
tion along  the  South  line  of  Lot  #189  a dis- 
tance of  eight  feet  to  the  point  of  beginning. 


EXHIBIT  "B" 
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Lots  108  and  109  in  Samuel  Han- 
na's  First  Addition  to  the  City  of 
Fort  Wayne,  Allen  County,  Indi- 
ana, 

on  which  It  is  constructing  a multi- 
level  parking  garage  to  be  known  as 
the  Fort  Wayne  Municipal  Parking 
Garage. 

3.  The  Bridge  would  connect  One 
Summit  Square,  on  the  north  side  ot 
Washington  Boulevard  with  the  Fort 
Wayne  Municipal  Parking  Garage  on 
the  south  side  of  Washington  Boule- 
vard in  the  tollowing  described  loca- 
tion; 

A part  of  the  Southeast  Quar- 
ter of  Section  2,  Township  30 
North,  Range  13  East,  Allen 
County,  Indiana,  more  partic- 
ularly described  as  follows; 

Beginning  at  a point  on  the 
north  right  ot  way  line  of  Wash- 
ington Boulevard.  99.3  feet  east 
of  the  intersection  of  the  north 
right  ot  way  line  of  Washington 
Boulevard  with  the  east  right  ot 
way  line  of  Calhoun  Street,  in  the 
City  ot  Fort  Wayne,  Allen 
County,  Indiana;  thence  east 
along  the  north  right  of  way  line 
of  Washington  Boulevard,  a dis- 
tance of  1 1 feet;  thence  south  to  a 
point  on  the  north  exterior  wall 
of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on 
Lot  No.  110  In  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort 
Wayne,  being  a distance  of  66.5 
feet  more  or  less,  said  point  be- 
ing 110.3  feet  east  of  the  east 
right  ot  way  line  of  Calhoun 
Street;  thence  west  along  said 
north  exterior  wall  of  the  Fort 
Wayne  Municipal  Parking  Ga- 
rage, a distance  of  11  feet; 
thence  north  to  the  place  of  be- 
ginning, being  a distance  of  66.5 
feet  more  or  less,  from  804  feet 
above  sea  level  to  791  feet  above 
sea  level  according  to  the  datum 
shown  on  the  Plans. 

4.  The  Bridge  would  have  a mini- 
Additiona  mum  clearance  above  tHe  crown  of 
the  pavement  of  Washington  Boule- 
: vard  of  at  least  sixteen  (16)  feet 
measured  in  a perpendicular  line. 

5.  One  Summit  Associates  and 
City,  as  the  respective  owners  ot  the 
above-described  parcels  of  real  es- 
tate will,  upon  the  completion  of 

_ these  proceedings,  become  the  re- 
T spective  owners  of  the  air  space  be- 
I tween  806  feet  above  sea  level  and 
791  feet  above  sea  level  according  to 
the  datum  shown  on  the  Plans,  above 
the  abutting  parts  of  Washington 
DATA  FORCOMPUT:  Boulevard  to  the  center  line  there^ 

6.  To  construct  the  Bridge,  One 
Summit  Associates  is  in  ne^  of 
perpetual  easement  for  a column  to 
support  the  Bridge  In,  under  and  on 

Width  of  each  of  the  following-described  parts 
ot  Washington  Boulevard,  in  the  City 
of  Fort  Wayne,  Indiana,  to-wit; 
Commencing  at  the  northwest 
corner  of  Lot  Numbered  110  In 
Samuel  Hanna's  First  Addition 
to  the  City  of  Fort  Wayne,  Allen 
County,  Indiana,  thence  east 
along  the  north  line  of  said  Lot 
Numbered  110  a distance  of  98 
feet  to  the  True  Point  of  Begin- 
ning; thence  continuing  east 
along  said  north  a distance  of  5 
feet;  thence  west  parallel  with 
said  north  line  a distance  of  16 
feet;  thence  south  a distance  of  5 
feet  to  the  True  Point  of  Begin- 
ning. 

And 

Commencing  at  a point  on  the 
South  line  of  Lot  1189  of  the  Orig- 
inal Plat  of  the  Town  (now  City) 
of  Fort  Wayne,  Indiana,  accord- 
ing to  the  plat  thereof,  as 
recorded  In  the  Office  of  the 
Recorder  of  Allen  County,  Indi- 
ana, which  Is  one  hundr^  feet, 
six  and  one-half  inches  East  of 
the  Southwest  corner  of  Lot  #190 
ot  said  addition;  thencein  a 
Southerly  direction  into  the  pub- 
lic right-of-way  known  as  Wash- 
ington Boulevard,  a distance  of 
five  feet,  two  inches;  thence  In 
an  Easterly  direction  parallel  to 
and  constantly  five  feet,  two 
inches  South  of  the  South  line  of 
Lot  fl189  of  said  addition,  a dis- 
tance of  eleven  feet;  thence  In  a 
Northerly  direction  a distance  Of 
lour  feet,  two  Inches;  thence  In  a 
Westerly  direction  parallel  to 
and  constantly  one  foot  South  of 
the  South  line  of  Lot  itl89  of  said 
addition  a distance  of  three  feet; 
thence  in  a Northerly  direction  a 
distance  of  one  foot  to  a point  on 
the  South  line  of  Lot  *189  of  said 
addition,  said  point  being  one 
hundred  eight  feet,  six  and  one- 
half  Inches  East  ot  the  Southwest 
corner  of  Lot  *190  ot  said  addi- 
tion; thence  In  a Westerly  direc- 
tion along  the  South  line  of  Lot 
*189  a distance  of  eight  feet  to 
the  point  of  beginning. 

7.  The  Bridge  would  not  be  detri- 
mental to,  or  inconsistent  with,  the 
free  use  of  the  easement  of  the  public 
In  Washington  Boulevard. 

8.  The  Bridge  would  be  beneficial 
to  the  public  and  contribute  to  the 
public  safety  ot  the  City. 

9.  The  Bridge  would  relieve  con- 
gestion and  traffic  on  Washington 
Boulevard  that  would  necessarily  re- 
sult from  the  movement  ot  pe^strl- 
ans  across  the  surface  of  Washington 
Boulevard  from  One  Summit  Square 
to  the  Fort  Wayne  Municipal  Park- 
ing Garage  and  vice  versa. 

10.  It  Is  In  the  test  Interest  of  the 
City  to  grant  such  Petition. 

NOW,  THEREFORE,  pursuant  to 
the  power  and  authority  granted  it 
by  the  provisions  of  Section  1,  Chap- 
ter 168  of  the  Acts  of  1927  of  the  Gen- 
eral Assembly  of  the  State  of 
Indiana,  as  amended  by  Section  1, 
Chapter  >I0  of  the  Acts  of  1967  ot  the 
General  Assembly  of  the  State  ot  In- 
diana (I.C.  Section  18-5-20-1  ef.  seg. 
and  Indiana  Statutes  Annotated  Sec- 
tion 48-3106  et.  seq.,  Borns'  1963  Re- 
Volume),  BE  AND  IT  IS 
HEREBY  RESOLVED  by  the  Board 


Number  o 


NOTICE  TO  PROPERTY  OWNERS 

Notice  is  hereby  given  by  the 
Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  that  on  the  9th 
day  of  October,  1980,  the  said  Board 
deling  it  to  be  In  the  test  Interest 
of  the  City  adopted  the  following ; 
DECLARATORY  RESOLUTION 
NO.  1441-80 

WHEREAS,  on  the  15th  day  of  Sep- 
tember, 1980,  One  Summit  Associ- 
ates, a AAassachusetts  iimited 
partnership,  filed  with  this  Board  its 
petition  for  permission  to  construct, 
install,  erect,  occupy,  maintain,  im 
prove,  replace  and  remove  an  over 
head  pedestrian  bridge  structure 
across  Washington  Boulevard,  in  the 
location  between  Clinton  Street  and 
Calhoun  Street  in  the  City  of  Fort 
Wayne,  Indiana,  more  particularly 
described  hereinbelow,  ("Bridge"), 
which  Bridge  would  be  built  in  sub- 
stantial compliance  with  the  plans 
prepared  by  Kevin  Roche,  John  Oin- 
keioo  & Associates,  as  Project  7201 
dated  October  19,  1977  ("Plans"); 
and 

WHEREAS,  the  City  of  Fort 
Wayne,  Indiana  ("City")  acting  by 
ana  through  its  Board  of  Public 
Works  with  the  approval  ot  its 
AAayor,  joined  In  said  petition;  and 
WHEREAS,  this  Board  desires  to 
grant  such  Petition;  and 
WHEREAS,  this  Board  now  finds 
and  determines  thaf ; 

1.  One  Summit  Associates  -Is  the 
owner  ot  certain  real  estate  immedi- 
atety  abutting  the  north  side  of 
Washington  Boulevard  between  Clin- 
ton Street  and  Calhoun  Street,  which 
said  real  estate  Is  more  particularly 
described  as  follows ; 

Lots  Numbered  186,  except  for 
♦he  east  5 feet  thereof,  187,  188, 
>69,  and  190  and  the  vacated  al- 
ley lying  between  said  Lots  Num- 
bered 187  and  188  in  the  Original 
Plat  of  the  Town  (now  City)  of 
Fort  Wayne,  Allen  County,  Indi- 
ana, according  to  the  recorded 
plat  thereof  recorded  in  the  Of- 
fice of  the  Recorder  of  Allen 
County,  Indiana,  except  certain 
roaervations  of  air  space  above 
the  830  fee*  elevation  above 
mean  sea  level  over  said  Lots 
Numbered  184,  except  for  the 
east  5 feet  thereof,  187  and  the 
oitl  11  feet  of  Lot  188  and  said 
vacated  alley  lying  between  said 
Lots  Numbered  187  and  188; 
on  which  One  Summit  Associates  is 
corntructlng  a multi  store  office 
buflolne  *0  t>*  Known  as  One  Summit 
Square. 

i City  Is  the  owner  of  all  the  real 
estate  immediately  abutting  the 
solltti  side  of  Washington  Boulevard 
tjetween  Clinton  Street  and  Calhoun 
Street,  which  said  real  estate  Is  more 
n^lcularly  described  as  fol lows ; 

Lots  Numbered  106,  107,  loe, 
tot,  116,  111  and  1 12  and  the  va- 
aHey  lying  betv^een  said 
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of  WorKs  of  e City  of  Fort  Wayne,  In 
diana,  that; 

1.  This  Board  grant  to  One 
Summit  Assoicates,  Its  succes- 
sors and  assigns,  permission  to 
construct.  Install,  erect,  occupy, 
maintain,  improve,  replace  and 
remove  the  Bridge  across  Wash 
Ington  Boulevard,  to  connect  One 
Summit  Square  on  the  north  side 
of  Washington  Boulevard  with  A TAT 
the  Fort  Wayne  Municipal  Park-  -<4xllVA 
Ing  Garage  on  the  south  side  of 
Washington  Boulevard,  in  the  lo- 
cation between  Clinton  Street 
and  Calhoun  Street  in  the  City  of 
Fort  Wayne,  Indiana,  more  par- 
ticularly described  in  finding 
paragraph  number  3 hereina- 
bove, and  in  substantial  compli- 
ance with  the  Plans. 

2.  City  grant  to  One  Summit 
Associates,  its  successors  and 
assigns,  a perpetual  right  of  way 
and  easement  to  construct.  In- 
stall, erect,  occupy,  maintain. 

Improve,  replace  and  remove  the 
Bridge  in  the  air  space  as  more 
particularly  described  In  finding 
paragraph  number  3 hereina- 
bove. 

3.  City  grant  to  One  Summit 
Associates,  Its  successors  and 
assigns,  a perpetual  easement  to 
construct.  Install,  erect,  coc- 
cupy,  maintain,  improve,  re- 
place and  remove  a column  to 
support  the  Bridge  In,  under  and 
on  each  of  the  parts  of  Washing- 
ton Boulevard,  in  the  City  of  Fort 
Wayne,  Indiana,  more  partic- 
ularly described  in  finding  par- 
agraph number  6 hereinabove. 

4.  The  rights  herein  granted 
are  subject  to  the  obligation  of 
One  Summit  Associates  to  pay  or 
cause  to  be  paid  all  costs  of  con- 
struction, Installation,  erection, 
occupancy,  maintenance,  re- 
placement and  removal  of  the 
Bridge,  including  repairs  nec- 
essary to  the  street  and  side- 
walks below  caused  by  One  >f  above  amount) 

Summit  Associates'  exercise  of 
the  rights  granted  herein  and  its 
obligation  to  indemnify,  defend, 
protect  and  hold  City  Harmless 
from  and  against  any  and  all  lia- 
bility, claims,  expense,  dam- 
ages, actions  and  causes  of 
action  arising  out  of  One  Summit 
Associates'  exercising  the  rights 
granted  herein. 

5.  The  obligations  of  One  Sum- 
mit Associates  shall  be  deemed 
to  be  obligations  running  with 
the  above-described  real  estate 
upon  which  One  Summit  Square 
Is  being  constructed  and,  by 
granting  the  permission  herein 
requested.  City  agrees  to  look 
only  to  the  then  owner  of  that 
real  estate  for  the  performance 
ot  those  obligations. 

6.  No  partner  ot  One  Summit 
Associates  or  ot  its  General  Part- 
ner, Linnaeus  Realty  Company, 
shall  be  personally  liable  for  the 
observance  or  performance  of 
One  Summit  Associates'  obliga- 
tions hereunder,  all  such  liability 
by  them  being  limited  to  the 
partnership  assets  ot  One  Sum- 
mit Associates. 

7.  The  real  estate  which  may 
be  Injuriously  or  beneficially  af- 
fected by  the  Bridge  is  the  real 
estate  on  the  north  side  of  Wash- 
ington Boulevard  upon  which 
One  Summit  Square  is  being  con- 
structed as  more  particularly  de- 
scribed In  finding  paragraph 
number  1 hereinabove,  and  the 
real  estate  on  the  south  side  of 
Washington  Boulevard  upon 
which  the  Fort  Wayne  Municipal 
Parking  Garage  Is  being  con- 
structed, as  more  particularly 
described  In  finding  paragraph 
number  2 hereinabove. 

8.  A public  hearing  will  be  held 
on  the  30th  day  of  October,  1980, 
at  3:30  p.m.  in  Room  910,  City- 
County  Building,  Fort  Wayne,  at 
which  this  Board  will  hear  and 
receive  remonstrances  from  per- 
sons interesfed  in  or  affected  by 
these  proceedings,  after  which 
this  Board  will  take  final  acrion 
confirming,  modifying  or  re- 
scinding this  Resolution,  which 
action  shall  be  final  and  conclu- 
sive on  all  persons. 

9.  There  be  published  In  the 
News-Sentinel  and  Journal  Ga- 
zette, newspapers  ot  general  cir- 
culation published  In  the  City  of 

w«k  forTo  c<!n"Sve'^ks"  I FORT  WAYNE^  

the  second  of  which  shall  be  upon 
a dafe  nof  less  than  ten  (10)  days 
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of  this  Resolution,  stating  the  H ,the  dates  of  publication  being 

time,  place  and  date  of  said  pub- 
lic hearing,  that  at  said  public 
hearing  this  Board  will  hear  and 
receive  remonstrances  from  per- 
sons Interested  In  or  affected  by 
these  proceedings,  and  that  af- 
terwards this  Board  will  take  fi- 
nal acflon  confirming,  modifying 
or  rescinding  this  Resolution, 
which  action  shall  be  final  and 
conclusive  on  all  persons. 

Pursuant  to  said  Resolution,  the 
Board  of  Public  Works  has  fixed 
Room  910,  City-County  Building, 

Fort  Wayne,  Indiana  at  3:30  p.m.  on 
Thursday,  the  30th  day  of  (jctober, 

1980  as  the  place,  time  and  date  on 
which  It  will  hear  and  receive  remon 
strances  from  persons  Interested  in 
or  affected  by  these  proceedings,  and 
that  afterwards  this  Board  will  take 
final  action  confirming,  modifying  or 
rescinding  said  Resolution,  which  ac- 
tion shall  be  final  and  conclusive  on 
all  persons. 

MARK  L.  AKERS 
ROBERTA  ANDERSON  STATEN 
HERBERT R.GAMACHE 
BOARD  OF  PUBLIC  WORKS 
ATTEST: 
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Pursuant  to  the  provision  and  penalties  of  Ch.  89-,  Acts  1967. 


I hereby  certify  that  the  foregoing  account  is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  all  just  credits,  and  that  no  part  of  the  same 
has  been  paid. 
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I certify  that  the  within  claim  is  true  and  correct;  that  the  services  therein  itemized  and  for  which  charge 
is  made  were  ordered  by  me  and  were  necessary  to  the  public  business. 
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NOTICE  TO  PROPERTY  OWNERS 
Notice  Is  hereby  given  by  the 
Board  ot  Public  Works  of  the  (flty  of 
Fort  Wayne,  Indiana,  that  on  the  9th 
day  of  October,  1980,  the  said  Board 
deeming  It  to  be  In  the  best  Interest 
of  the  City  adopted  the  following : 
DECLARATORY  RESOLUTION 
NO.  1441-80 

WHEREAS,  on  the  15th  day  of  Sep- 
tember, 1980,  One  Summit  Associ- 
ates, a Massachusetts  limited 
partnership,  filed  with  this  Board  its 
petition  for  permission  to  construct. 
Install,  erect,  occupy,  maintain.  Im- 
prove, replace  and  remove  an  over- 
head pe^trfan  brIdM  structure 
across  Washington  Boulevard,  in  the 
location  between  Clinton  Street  and 
Calhoun  Street  In  the  City  of  Fort 
Wayne,  Indiana,  more  particularly 
described  hereinbelow,  ("Bridge"), 
which  Bridge  would  be  built  In  sub- 
stantial compliance  with  the  plans 
prepared  by  Kevin  Roche,  John  Dln- 
keloo  & Associates,  as  Protect  7201 
dated  October  19,  1977  ("Plans"); 
and 

WHEREAS,  the  City  of  Fort 
Wayne,  Indiana  ("City")  acting  by 
and  through  Its  Board  of  Public 
Works  wifh  the  approval  of  its 
AAayor,  joined  In  said  petition;  and 
WHEREAS,  this  Board  desires  to 
grant  such  Petition;  and 
WHEREAS,  this  Board  now  finds 
and  determines  that; 

1.  One  Summit  Associates  Is  the 
owner  of  certain  real  estate  Immedi- 
ately abutting  the  north  side  of 
Washington  Boulevard  between  Clin- 
ton Street  and  Calhoun  Street,  which 
said  real  estate  Is  more  particularly 
described  as  follows : 

Lots  Numbered  186,  except  for 
the  east  5 feet  thereof,  187,  188, 
189,  and  190  and  the  vacated  al- 
ley lying  between  said  Lots  Num- 
bered 187  and  188  In  the  Original 
Plat  of  the  Town  (now  City)  of 
Fort  Wayne,  Allen  County,  Indi- 
ana, according  to  the  recorded 
plat  thereof  recorded  In  the  Of- 
fice of  the  Recorder  of  Allen 
County,  Indiana,  except  certain 
reservations  of  air  space  above 
the  830  feet  elevation  above 
mean  sea  level  over  said  Lots 
Numbered  186,  except  for  the 
east  5 feet  thereof,  187  and  the 
east  11  feet  of  Lot  188  and  said 
vacated  alley  lying  between  said 
Lots  Numbered  187  and  188; 
on  which  One  Summit  Associates  is 
constructing  a multi-store  office 
building  to  be  known  as  One  Summit 
Square. 

2.  City  Is  the  owner  of  all  the  real 
estate  Immediately  abutting  the 
south  side  of  Washington  Boulevard 
between  Clinton  Street  and  Calhoun 
Street,  which  said  real  estate  Is  more 
particularly  described  as  follows: 

Lots  Numbered  106,  107,  108, 
109,  110,  111  and  112  and  the  va- 
cated alley  lylnjj  between  said 
Lots  108  and  109  In  Samuel  Han- 
I na's  First  Addition  to  the  City  of 
■ Fort  Wayne,  Allen  County,  Indi- 
I ana; 

■on  which  It  Is  constructing  a multl- 
§levei  parking  garage  to  be  known  as 


the  Fort  Wayne  Municipal  Parking 
Garage. 

3.  The  Bridge  would  connect  One 
Summit  Square,  on  the  north  side  of 
Washington  Boulevard  with  the  Fort 
Wayne  Municipal  Parking  Garage  on 
the  south  side  of  Washington  Boule- 
vard In  the  following  described  loca- 
, tion: 

A part  of  the  Southeast  Ouar- 
ter  of  Section  2,  Township  30 
North,  Range  13  East,  Allen 
County,  Indiana,  more  partic- 
ularly described  as  follows : 

Beginning  at  a point  on  the 
north  right  of  way  line  ot  Wash- 
ington Boulevard,  99.3  feet  east 
of  the  Intersection  of  the  north 
right  of  way  line  of  Washington 
Boulevard  with  the  east  right  of 
way  line  of  Calhoun  Street,  In  the 
City  of  Fort  Wayne,  Allen 
County,  Indiana;  thence  east 
along  the  north  right  of  way  line 
of  Washington  Boulevard,  a dis- 
tance of  t1  feet;  thence  south  to  a 
point  on  the  north  exterior  wall 
of  the  Fort  Wayne  Municipal 
Parking  Garage  as  located  on 
Lot  No.  110  In  Samuel  Hanna's 
First  Addition  to  the  City  of  Fort 
Wayne,  being  a distance  of  66.5 
feet  more  or  less,  said  point  be- 
ing 110.3  feet  east  of  the  east 
right  of  way  line  of  Calhoun 
Street;  thence  west  along  said 
north  exterior  wall  of  the  Fort 
Wayne  Municipal  Parking  Ga- 
rage, a distance  of  11  feet; 
thence  north  to  the  place  of  be- 
ginning, being  a distance  of  66.5 
feet  more  or  less,  from  806  feet 
above  sea  level  to  791  feet  above 
sea  level  according  to  the  datum 
shown  on  the  Plans. 

4.  The  Bridge  would  have  a mini- 
mum clearance  above  tHe  crown  of 
the  pavement  of  Washington  Boule- 
vard of  at  least  sixteen  (16)  feet 
measured  In  a perpendicular  line. 

5.  One  Summit  Associates  and 
City,  as  the  respective  owners  of  the 
above-de^rlbed  parcels  of  real  es- 
tate will,  upon  the  completion  of 
these  proceedings,  become  the  re- 
spective owners  of  the  air  space  be- 
tween 806  feet  above  sea  level  and 
79)  feet  above  sea  level  according  to 
the  datum  shown  on  the  Plans,  above 
the  abutting  parts  of  Washington 
Boulevard  to  the  center  line  thereof. 

6.  To  construct  the  Bridge,  One 
Summit  Associates  is  In  need  of  a 
perpetual  easement  for  a column  to 
support  the  Bridge  in,  under  and  on 
eacn  of  the  following-described  parts 
of  Washington  Boulevard,  in  the  City 
of  Fort  Wayne,  Indiana,  to-wit: 

Commencing'  at  the  northwest 
corner  of  Lot  Numbered  110  in 
Samuel  Hanna's  First  Addition 
to  the  City  of  Fort  Wayne,  Allen 
County,  Indiana,  thence  east 
along  the  north  line  of  said  Lot 
Numbered  110  a distance  of  98 
feet  to  the  True  Point  of  Begin- 
ning; thence  continuing  east 
along  said  north  a distance  of  5 
feet;  thence  west  parallel  with 
said  north  line  a distance  of  16 
feet;  thence  south  a distance  of  5 
feet  to  the  True  Point  ot  Begin- 
ning. 

And 

Commencing  at  a point  on  the 
South  line  of  Lot  if189  of  the  Orlg- 
- Inal  Plat  of  the  Town  (now  City) 
of  Fort  Wayne,  Indiana,  accord- 
ing to  the  plat  thereof,  as 
recorded  In  the  Office  ot  the 
Recorder  of  Allen  County,  Indi- 
ana, which  Is  one  hundred  feet, 
six  and  one-half  Inches  East  of 
the  Southwest  corner  of  Lot  4190 
of  said  addition;  thencein  a 
Southerly  direction  Into  the  pub^ 
He  right-of-way  known  as  Wash- 
ington Boulevard,  a distance  of 
five  feet,  two  Inches;  thence  In 
an  Easterly  direction  parallel  to 
and  constantly  five  feet,  two 
Inches  South  of  the  South  line  of 
Lot  4189  of  said  addition,  a dis- 
tance of  eleven  feet;  thence  In  a 
Northerly  direction  a distance  Of 
four  .feet,  two  Inches;  thence  In  a 
Westerly  direction  parallel  to  ■ 
and  constantly  one  toot  South  of 
the  South  line  of  Lot  4189  of  said 
addition  a distance  of  three  feet; 
thence  in  a Northerly  direction  a 
distance  of  one  foot  to  a point  on 
the  South  line  of  Lot  4189  of  said 
addition,  said  point  being  one 
hundred  eight  feet,  six  and  one- 
half  Inches  East  of  the  Southwest 
corner  of  Lot  4)90  of  said  addi- 
tion; thence  In  a Westerly  direc- 
tion along  the  South  line  of  Lot 
4189  a distance  of  eight  feet  to 
the  point  of  beginning. 

7.  The  Bridge  would  not  be  detrl- 
mental  to,  or  Inconsistent  with,  the 
free  use  of  the  easement  of  the  public 
in  Washington  Boulevard. 

8.  The  Bridge  would  be  beneficial 
to  the  public  and  contribute  to  the 
public  safety  of  the  City. 

9.  The  Bridge  would  relieve  con. 
oestlon  and  traffic  on  Washington 
Boulevard  that  would  necessarily  re- 
sult from  the  movement  of  pedestri- 
ans across  the  surface  ot  Washington 
Boulevard  from  One  Summit  Square 
to  the  Fort  Wayne  Municipal  Park- 
ing Garage  and  vice  versa. 

10.  It  Is  In  the  best  interest  of  the 
City  to  grant  such  Petition. 

NOW,  THEREFORE,  pursuant  to 
the  power  and  authority  granted  It 
by  the  provisions  of  Section  1,  Chap- 
ter  168  of  the  Acts  of  1927  of  the  Gen- 
eral Assembly  of  the  State  of 
Indiana,  as  amended  by  Section  1, 
Chapter  10  of  the  Acts  of  1967  of  the 
General  Assembly  ot  the  State  of  In- 
diana (I.C.  Section  18-5-20-1  et.  seq. 
and  Indiana  Statutes  Annotated  Sec- 
tion 48-3106  et,  seq.,  Burns'  1963  Re- 
placement Volume),  BE  AND  IT  IS 
HEREBY  RESOLVED  by  the  Board 
of  Works  of  e City  of  Fort  Wayne,  In- 
diana, that: 

1-  This  Board  grant  to  One 


Summit  Assolcates,  Its  succes- 
sors and  assigns,  permission  to 
construct,  Insfall,  erect,  occupy, 
maintain,  improve,  replace  and 
remove  the  Bridge  across  Wash- 
ington Boulevard,  to  connect  One 
Summit  Square  on  the  north  side 
of  Washington  Boulevard  with 
^e  Fort  Wayne  Municipal  Park- 
Ing  Garage  on  the  south  side  of 
Washington  Boulevard,  In  the  lo- 
cation between  Clinton  Street 
and  Calhoun  Street  In  the  City  ot 
Fort  Wayne,  Indiana,  more  par- 
ticularly described  In  finding 
paragraph  number  3 hereina- 
bove, and  In  substantial  compli- 
ance with  the  Plans. 

2.  City  grant  to  One  Summit 
Associates,  its  successors  and 
assigns,  a perpetual  right  of  way 
and  easement  to  construct.  In- 
stall, erect,  occupy,  maintain. 
Improve,  replace  and  remove  the 
Bridge  In  the  air  ^ce  as  more 
particularly  described  In  finding 
paragraph  number  3 hereina- 
bove. 

3.  City  grant  to  One  Summit 
Associates,  Its  successors  and 
assigns,  a perpetual  easement  to 
construct.  Install,  erect,  coc- 
cupy,  maintain.  Improve,  re- 
place and  remove  a column  to 
support  the  Bridge  In,  under  and 
on  each  of  the  parts  of  Washing- 
ton Boulevard,  in  the  City  of  Fort 
Wayne,  Indiana,  more  partic- 
ularly described  In  finding  par- 
agraph number  6 hereinabove. 

4.  The  rights  herein  granted 
are  subject  to  the  obligation  of 
One  Summit  Associates  to  pay  or 
cause  to  be  paid  all  costs  of  con- 
struction, Installation,  erection, 
occupancy,  maintenance,  re- 
placement and  removal  of  the 
Bridge,  Including  repairs  nec- 
essary to  the  street  and  side- 
walks below  caused  by  One 
Summit  Associates'  exercise  of 
the  rights  granted  herein  and  Its 
obligation  to  Indemnify,  defend, 
protect  and  hold  City  Harmless 
from  and  against  any  and  all  lia- 
bility, claims,  expense,  dam- 
ages, actions  and  causes  of 
action  arising  out  of  One  Summit 
Associates'  exercising  the  rights 
granted  herein. 

5.  The  obligations  of  One  Sum- 
mit Associates  shall  be  deemed 
to  be  obligations  running  with 
the  above-described  real  estate 
upon  which  One  Summit  Square 
Is  being  constructed  and,  by 
granting  the  permission  herein 
requested.  City  agrees  to  look 
only  to  the  then  owner  of  that 
real  estate  for  the  performance 
of  those  obligations. 

6.  No  partner  of  One  Summit 
Associates  or  of  its  (General  Part- 
ner, Linnaeus  Realty  Company, 
shall  be  personally  liable  for  the 
observance  or  performance  of 
One  Summif  Associates'  obliga- 
tions hereunder,  all  such  liability 
by  them  being  limited  to  the 
partnership  assets  of  One  Sum- 
mit Associates. 

7.  The  real  estate  which  may 
be  Injuriously  or  beneficially  af- 
fected by  the  Bridge  is  the  real 
estate  on  the  north  side  of  Wash- 
ington Boulevard  upon  which 
One  Summit  Square  Is  being  con- 
structed as  more  particularly  de- 
scribed In  finding  paragraph 
number  1 hereinabove,  and  the 
real  estate  on  the  south  side  of 
Washingfon  Boulevard  upon 
which  the  Fort  Wayne  Municipal 
Parking  Garage  Is  being  con- 
structed, as  more  particularly 
described  In  finding  paragraph 
number  2 hereinabove. 

8.  A public  hearing  will  be  held 
on  the  30th  day  of  October,  1980, 
at  3:30  p.m.  In  Room  910,  City- 
County  Building,  Fort  Wayne,  at 
which  this  Board  will  hear  and 
receive  remonstrances  from  per- 
sons Interested  In  or  affected  by 
these  proceedings,  after  which 
this  Board  will  take  tinal  acrion 
confirming,  modifying  or  re- 
scinding this  Resolution,  which 
action  shall  be  final  and  conclu- 
sive on  all  persons. 

9.  There  be  published  in  the 
News-Sentinet  and  Journal  Ga- 
zette, newspapers  of  general  cir- 
culation published  In  the  City  of 
Fort  Wayne,  Indiana,  once  a 
week  for  two  consecutive  weeks, 
the  second  ot  which  shall  be  upon 
a date  not  less  than  ten  (10)  days 
prior  to  the  date  of  the  public 
hearing  set  in  paragraph  8 
above,  due  notice  of  the  adoption 
of  this  Resolution,  stating  the 
time,  place  and  date  of  said  pub- 
lic hearing,  that  at  said  public 
hearing  this  Board  will  hear  and 
receive  remonstrances  from  per- 
sons interested  In  or  affected  by 
these  proceedings,  and  that  af- 
terwards this  Board  will  take  fi- 
nal action  confirming,  modifying 
or  rescinding  this  Resolution, 
which  action  shall  be  final  and 
conclusive  on  all  persons. 

Pursuant  to  said  Resolution,  the 
Board  of  Public  Works  has  fixed 
Room  910,  City-County  Building, 
Fort.  Wayne,  Indiana  at  3:30  p.m.  on 
Thursday,  the  30th  day  ot  October, 
1980  as  the  place,  time  and  date  on 
which  it  will  hear  and  receive  remon- 
strances from  persons  Interested  In 
or  affected  by  these  proceedings,  and 
that  afterwards  this  Board  will  take 
final  action  confirming,  modifying  or 
rescinding  said  Resolution,  which  ac- 
tion shall  be  final  and  conclusive  on 
all  persons. 

MARK  L.  AKERS 

ROBERTA  ANDERSON  STATEN 
HERBERT  R.GAMACHE 
BOARD  OF  PUBLIC  WORKS 
ATTEST: 

SANDRA  E.  KENNEDY,  CLERK 
10—13-20 
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